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By Mr. ROSECRANS: Petition of R. N. Smith, first lieutenant, and
others, officers of the Twelfth Infantry, for passage of 8. 1667—to the
Committee on Military Affairs.

By Mr. CHARLES STEWART: Petition of citizens of Hardin County,
Texas, asking for an appropriation to continue the work of harbor im-
provement at Sabine Pass, Tex.—to the Committee on Rivers and Har-
bors.

By Mr. BTRAIT: Resolutions of the Board of Trade of the city of
Minneapolis, Minn., requesting the passage of a national bankruptact
at this session of Col to the Committee on the Judiciary.

Also, mitllzﬁom of thefBoa;ﬂ of t’Ih&:de I‘gll Mankato, Minn. ;Lrofiestn—
ing against the passage of any act t s in any manner abridge,
%ﬁ@ or limit the navigation of the Minnesota River—to the Com-
mittee on Commerce.

Also, resolutions of the Chamber of Commerce of Saint Paul, Minn.,
asking forliberal appropriations to the Post-Office Department, that they
may extend and improve the present postal service, &e.—to the Com-
mittee on.the P ce and Post-Roads.

By Mr. E. B. TAYLOR: Petition of D. 8. Ellen and many others,
praying that John Granger be replaced on the pension-roll—to the Com-
mittee on Pensions.

ByMr. VAN EATON: Petition of over 100 citizens of Mississippi
and Louisiana, for an appropriation tosave the harbor of Natchez, Miss.,
and Vidalia, La.—to the Committee on Rivers and Harbors.

Also, papers relative to the necessity of the same—to the same com-
mittee.

By Mr. VAN ALSTYNE. Resolutions of the Board of Trade of the
city of Albany, N. Y., recommending the passage of a general bank-
rupt law—to the Committee on the Judiciary.

SENATE.
MoNDAY, April 7, 1884.
Prayer by the Chaplain, Rev. E. D. HUNTLEY, D. D.

The Journal of the proceedings of Saturday last was read and ap- |

proved.
MESSENGER IN DOCUMENT-ROOM.

The PRESIDENT pro tempore laid before the Senate the following
letter from the t-at-Arms; which was read, and, with the ac-
companying report, referred to the Committee on Rules, and ordered
to be printed:

SERGEANT-AT-ARME, UNITED STATES SENAT
W £ y April 7,

Sir: I most res fully call your attention to the inclosed report from the
superintendent of the document-room. It will be seen that the young man is
inca tated for the duties required of him. Having been appointed by a res-
olution of the Senate, I request the further pleasure of your honorable body
mnoe;nius the n.me.l SRS 2

ery respectfully, your o BETVan
. ol W. P, CANADAY,

Sergeant-at-Arms United Stales Senate.
To Hon. GeorGE F. EDMUNDS,
President Senate.,

PETITIONS AND MEMORIALS.

Mr. SHERMAN. I present a memorial signed by leading citizens,
manufacturers of Lima, Ohio, remonstrating against the passage of certain
House bills and also certain Senate bills which they represent are inimi-
cal to the interests of inventors and patentees. I also t 2 memorial
somewhat similar in character from citizens of Dayton, Ohio. Imove
that the memorials be referred to the Committee on Patents.

The motion was agreed to.

Mr. MAXEY presented the petition of H. McBride Pridgen, of Texas,

raying an amendment of the extradition treaty between the United
la?;im and Mexieo; which was referred to the Committee on Foreign Re-
ons.

Mr. GEORGE presented the petition of Mary D. Hamilton, Francis
D. Hamilton, Mrs. L. M. McKinney, and J. D. Hamilton, of Marshall
County, Mississippi, and the petition of Susan W. Goode, of Marshall

.County, Mississippi, praying payment for certain stores and supplies
taken and used by troops of the United States in 1862 and 1863; which
were referred to the Committee on Claims.

Mr. MANDERSON presented a memorial of merchants of Omaha,
Nebr., and other places, remonstrating against the repeal of the act of
March 1, 1879, concerning the manufacture of vinegar; which was re-
ferred to the Committee on Finance.

Mr. CONGER presented the memorial of John K. Boies and 148 other
citizens of Michigan, remonstrating against the of the House bill
decreasing the time in which patents shall run; which was referred to
the Committee on Patents.

Mr. HARRISON ted the petition of Boothroyd Post, No. 31,
Grand Army of the Republic, Department of Indiana, praying for the

of certain relief measures for the benefit pf soldiers now pend-
ing in ; which was referred to the Committee on Pensions,

r. DOLPH presented two memorials of citizens of Franklin County
‘Washington Territory, remonstrating the forfeiture of the land
grant of the Northern Pacific Railroad Company; which were referred

to the Committee on Public Lands.

AUTHENTICATED
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Mr. BUTLER presented the petition of I. N. Sutherland and 750th-
ers, citizens, merchants, and business men of SBouth Carolina, praying
for the passage of whatis known as the ‘“brewers’ bill,”” now pending
in Congress; which was referred to the Committee on Finance.

REPORTS OF COMMITTEES.,

Mr. SHERMAN. Iam directed by the Committee on Foreign Re-
lations, to whom were referred certain amendments intended to be pro-
posed to the bill (8. 1876) providing for aninspection of meats for trans-
portation, prohibiting the importation of adulterated articles of food or
drink, and aunthorizing tle President to make proclamation in certain
cages, and for other purposes, to report the same, and ask that the bill
be reprinted with these amendments.

The PRESIDENT pro tempore. The bill will be reprinted with the
additional amendments now reported from the committee, if there be
no objection.

Mr. PLUMB, from the Coniuittee on Public Lands, to whom was
referred the bill (S. 1851) for the relief of W. H. Tibbits, reported ad-
versely thereon, and the bill was postponed indefinitely.

He also, from the same committee, to whom the subject was referred,
reported a bill (8. 2004) for the relief of W. H. Tibbits; which was
read twice by its title.

IRRIGATION IN CALIFORNIA.

Mr. PLUMB, from the Committee on Public Lands, reported the
following resolution; which was referred to the Committee on Printing:
That there be printed for the use of the Senate 1,000 copies of Execu-

Resolved,
tive Document No. 290, first session Forty-third Congress, relating to irrigation

of the SBan Joaquin, Tulare, and Sacramento Valleys, California.

BILLS INTRODUCED.

Mr. McMILLAN (by request) introduced a bill (S. 2005) to author-
ize the Court of Claims to investigate the claim of George F. Brott for
logs used in the construction of Fort Abercrombie, Dakota Territory,
and to give judgment for the same; which was read twice by its title,
and referred to the Committee on Claims,

He also introduced a bill (8. 2006) to amend an act entitled ‘‘An act
making appropriations for the naval service for the fiscal year ending
June 30, 1883, and for other p *’ approved August 5, 1882; which
was read twice by its title, and referred to the Committee on Appro-

iations.
pnlj‘{r. GEORGE introduced a bill (8. 2007) to extend the duration of
the Court of Commissioners of Alabama Claims, and for other purposes;
which was read twice by its title.

Mr. GEORGE. I inftroduce this bill by request. I wish to state
that I do not indorse nor condemn the bill, for I have not read it. I
move its reference to the Committee on the Judiciary.

The motion was to. :

Mr. WILSON introduced a bill (8. 2008) to provide for the payment
of the amounts that may be found to be due to postmasters under the
act of March 3, 1883, and for other purposes; which was read twice by
its title, and referred to the Committee on Post-Offices and Post-Roads.

Mr. FRYE introduced a bill (8. 2009) granting a pension to Isabella
Turner; which was read twice by its title, and, with the accompany-
ing papers, referred to the Committee on Pensions.

Mr, PLUMB introduced a bill (S. 2010) granting a pension to John
8. Williams; which was read twice by itstitle, and referred to the Com-
mittee on Pensions.

He also introduced a bill (8. 2011) granting a pension to Mary M.
Lyon; which was read twice by its title, and, with the accompanying
papers, referred to the Committee on Pensions.

Mr. MANDERSON introduced a bill (8. 2012) for the relief of
James Bainter; which was read twice by its title, and referréd to the
Committee on Indian Affairs. -

He also introduced a bill (8. 2013) for the relief of George S. Com-
stock; which was read twice by its title, and referred to the Committee
on Indian Affairs.

Mr. CULLOM introduced a bill (8. 2014) to amend section 4419 of
the Revised Statutes of the United States, and for the better protection
of lives of passengers and others carried on steam vessels; which was
read twice by its title, and referred to the Committee on Commerce.

ABOLITION OF PRIZE-MONEY.

Mr. BECK. I submit the following resolution, and ask that it may
be acted npon now, unless there is objection: .

Resolved, That the Secretary of the Navy be, and he is hereby, directed to inform
the Senate whether in his opinion the efficiency of the Navy would be impaired

by the repeal of all laws granting prize-money in any form to the officers and
sailors ot the Navy of the Uni &MH A8 now provgded for by title 54 of the

Revised reasons isions
50 D ray AL datrie or the Tatbrination of thee Beate, RO

. The PRESIDENT pro tempore.
sideration of the resolution ?

Mr. BLAIR. If it should lead to any lengthy debate I should like
to reserve the right to object.

Mr. BECK. have not a word (o say about it. The reason why I
desire it is that we are now entering on the building of a new navy. A
number of steel cruisers are already ordered, and the appropriation bill
which will be before the Senate to-morrow provides for still others.
They are not to be ships of war in the proper sense. The ships that.

Is there objection to the present con-
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will have to do the fighting will be the ironclads and others. Ithought
perhaps it would be well te ascertain whether it would not be wise to
abol.iarpﬁz-e-mouey.

Mr. BLAIR. It issimply a call for information, and if the Senator
does not anticipate debate upon the resolution I shall not object to its
consideration.

Mr. BECK. It is simply a call for information, to know what would
be the effect upon the Navy if that were done, with a view of provid-
ing for it, unless there is shown good reason why it should not be done.

Mr. BLAIR. I have no objection, unless i¢shounld lead to protracted
debate, in which case I reserve the right to object; that is all.

The resolution was considered by unanimous consent, and agreed to.

CAMP DOUGLAS MILITARY RESERVATION.

The PRESIDENT pro tempore. If there be no farther ‘‘ concurrent or
otherresolutions,’’ that order is closed. The Chair lays before the Senate
the Calendar under the eighth rule.

Mr. BLAIR. Imove thatthe Senate now proceed to the consideration
of the unfinished business.

Mr. WILSON. Will the Senator yield to me for a moment?

The PRESIDENT pro tempore. The Chair will first state the ques-
tion. The Senator from New Ham%ahire moves that the Senate pro-
ceed to the consideration of Senate bill 398, known as the educational
bill. Does he yield to the Senator from Iowa?

Mr. BLAIR. Yes, for a formal matter.

Mr. WILSON. When Senate bill 478 was reached under Rule VIII
1 objected to its consideration, and consequently it went over to be con
sidered under Rule IX. The Senator from South Carolina [ Mr. HAMP-
TON] is anxious to have the bill restored to its place under Rule VIII. I
have examined the report accompanying the bill since I made the ob-
jection, and I am content to withdraw it in order that the bill may be
restored to its place on the Calendar.

My, PLUMB. What is the bill? :

Mr. WILSON. It is the bill (8. 478) to anthorize the Secretary of
‘War to relinquish and turn over to the Interior Department certain parts
of the Camp Douglas Military reservation, in the Territory of Utah.

The PRESIDENT pro tempore. The Senator from Jowa asks, pend-
ing the motion of the Senator from New Hampshire, nnanimous consent
that the bill indicated by him be placed at the head of the Calendar,
under Rule VIII, as the Chair understands. Is there objection? If
there be no objection, the bill will be at the head of the Calendar under
Rule VIIL

CHARLES BREWSTER.

Mr. COCKRELL. Pending the consideration of the motion of the.

Senator from New Hampshire, I ask that Order of Business 413, being
the bill (8. 651) to authorize the President to restore Charles Brewster
to his former rank in the Army, which was reported adversely by the
Senator from Indiana [Mr. HARRISON], be recommitted to the Com-
mittee on Military Affairs. There is no objection to it. It isonly a
formal matter.

The PRESIDENT pro tempore. Pending the motion of the Senator
from New Hampshire, the Senator from Missouri asks unanimous con-
sent that the bill indicated by him be recommitted to the Committee
on Military Affairs. If there be no objection that order will be entered.

Mr. COCKRELL. I ask that the papers in relation to the case be
taken from the files of the Senate and referred to the committee.

The PRESIDENT pro tempore. The bill will be recommitted, to-
gether with the accompanying papers.

MESSAGE FROM THE HOUSE.

A from the House of Representatives, by Mr. CLARK, its
Clerk, announced that the Househmaased a bill (H. R. 5261) making
an appropriation for the Agricult Department for the fiscal year
ending June 30, 1885, and for other purposes; in which it requested
the concurrence of the Senate.

The message also announced that the House had concurred in the
amendments of the Senate to the bill (H. R. 4993) making it a felony for
aperson to falsely and fraudulently assume or pretend to be an officer
or employé acting under the authority of the United States orany De-
partment thereof, and prescribing the penalty therefor.

AID TO COMMON SCHOOLS.

e PRESIDENT tempore. The pending question is on agreein
toTtllzll'e motion of t.he%"e;mtor from New Hampghqire [Mr. BLAIR] tha%
the Senate now proceed to the consideration of the educational bill.

The motion was agreed to; and the Senate, as in Committee of the
Whole, resumed the consideration of the bill (S. 398) to aid in the es-
tablishment and temporary support of common schools, the i

uestion being on the amendment proposed by Mr. HOAR, in section 1,

e 3, to strike out *‘ ten”’ before ‘‘ years’' and insert ‘‘eight;’’ so as
to read: .

That for eightl years next after the of this act there shall be annually
Appro| from the money in the ury the following sums, to wit.

And in line 5, after the words “‘to wit,”’ to strike out:

The first year the sum of §15. the second year the sum of §14,000,000, the

ywyf-hammolﬁ.&sg), ?f‘ud th ft yn.aum dimi ‘il‘cul"l,(lﬁm

third 5
1y from the sum last ropriated, until ten annual appropriations shall
m{un made, when all :ggmprhtiona under this act 1 cease.

And insert in lien thereof :

The first year the sum of §7,000,000, the second year the sum of £10,000,000, the
I.hh-dl{eelr the sum of §15,000,000, the fourth year the sum of §13,000,000, the fifth
year sum of §11,000,000, the sixth year the sum of §9,000,000, seventh year
the sum of §7,000,000, the eighth year the sum of §5,000,000.

The PRESIDENT pro tempore. The Senator from Georgia [Mr.
Browx], the Chair believes, is entitled to the floor.

Mr. BROWN. Mr. President, during the learned and eloguent ar-
gument submitted by the honorable Senator from Alabama [Mr. Mog-
GAN] on Friday and Saturday last, as I understand the argnment he
took strong ground against the constitutionality of the present bill,
assuming the position that the States alone have the power and the right
to eduncate the children of the ive States. To establish more
conclusively this position he read from the constitutions of several of
the States as they existed prior to the formation of the Constitution of
the United States and subsequent to that period, assuming that the con-
stitutional provisions that were contained in the constitutions of the
respective States clearly contemplate the exclusion of Federal interfer-
ence in the edunecation of the people and the assumption and ability on
the part of the States to discharge that task. The honorable Senator
used the following langunage:

Mr. Presiden hen the Senate ed 1 bmitting for i
consideration st;n‘:ething :rf wamﬁ?t‘;?om of mmﬁ “n .Km':
and before and subsequent to the adoption of the Federal Constitution in re-

of the measures which they took to foster and p te the education of

e peg)le. My purpose in that reference was to show that the several States
of the Union had taken that subject entirely into their own charge; that they
had provided a.mdpl{nfor the education of the e through their respective
titutions, and that theref: he ed ion of the people was a subject con-
nected, it it true, intimately with the general welfare, but belonging to part
of the general welfare which was keft purposely in charge of the States,

There the }l):mtmn is taken that the States by their constitutions
have taken the subject entirely into their own charge, and provided
amply for the education of the people.

Among other constitutions referred to was the constitution of my own
State, which has always had a liberal provision in reference to the edu-
cation of the people both in the primary branches and in the collegiate
branches of education.

The Senator from Alabama, however, by some inadvertence passed
over the constitution of his own State, which is itself very liberal on that
question. I find in the constitution of Alabama, article 12, section 2,
the following language:

The principal olflﬂfnnds arising from the sale or other disposition of lands or

W,

other property has been or may hereafter be granted or intrusted to this
S or given by the United States for educational p shall be preserved
inviol and und iminished ; and the i arising therefrom shall be faith-

fully applied to the specific objects of the original grants or appropriations,

That refers to lands and other property donated or given by the United
States heretofore or hereafter. It seems, therefore, in ing ample
provision for the education of the geople, that the State of Alabama
doubtless, as the Senator says, considered it had done so, but as a part
of that means it provided for the acceptance of donations of land or other

P from the Government of the United Statesand for an inviolate
faith and proper disposition of the proceeds of the sales of the lands
and other property.

I do not know exactly what other property was referred to unless it
may have been in contemplation that money was property. Isuppose
it was not contemplated by the convention of the people of Alabama in
forming the constitution of Alabamathat the Government ofthe United
States would donate not only lands, but the custom-house at Mobile,
or some other property of that character, as the barracks wherever there
may be any, for educational purposes. It intended to use *‘ property”
no doubt in its broadest sense, and include money or any other kind of
property. There is the expressed provision in the constitution of Ala-
bama as one of the means of educating the people for the care and pro-
tection of the proceeds of all donations heretofore made or hereafter to
be made by the United States to the State of Alabama.

But this was not all. Since the adoption of this constitution of Ala-~
bama the honorable Senator himself on more than one occasion
introduced in the Senate a bill to donate forty-odd thousand acres of
the public lands to Alabama toaid in rebuilding the University of Ala-
bama. It seems, therefore, to be convenient to the people of Alabama *
to have a little assistance occasionally from the Government of the United
States in carrying out their great educational system.

I recollect in the Forty-sixth Congress I voted, I think, with the
honorable Senator from Alabama for a donation of land for the uni-
versity of that State, and the bill passed thisbody. Itdid not probably
get through the House of Representatives. Iam notsurebut we passed
the same bill again at this session.

Mr. PUGH. The same bill. :

Mr. BROWN. We had it before us, and I am right; it was passed.
So that the Senator has persistently kept up his line o} application to
the United States Government for aid to rebnild the University of Ala-
bama, and we have granted them forty-odd thousand acres of land so
far as the Senate can grant it at this immediate session, to say nothing
of our action at a previous session.

I think we did right. But still it seems that the State of Alabama
is not conducting her educational affairs entirely under her own con-
trol and with her own means. As I have said, it is very convenient
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oceasionally to have a little help from the Government of the United
States; and her Senator has been vigilant in securing it.

In 1862 an act known as theland-grant act, in which
it made provision the distribution of certain quantities of public
land among the several States in aid of edacation of a particular char-
acter or particular characters. I want to refer to that act, or at least to
a section of it, as I believe the State of Alabama availed herself of the
benefit of that act. She cettainly was entitled to it, and, if T recollect
correctly, she took the benefit of it. That act contained a section that
in making the donation to the States the Government did not do so
without ¥mposing terms and restrictions, but there were restrictions
even in that act. The section I refer to reads as follows:

That all moneys derived from the sale of the lands aforesaid by the States to
which the lands are apportioned, and from the sales of lJand-serip hereinbefore
provided for, shall be invested in stocks of the United States, or of the States, or
some other safe stocks, yielding not less than 5 per cent. upon the par value of
said stocks; and that the moneys so invested shall constitute a perpetual fund,
the eapital of which shall remain forever undiminished (except so far as may
be provided in section 5 of this mf. and the interest of which 1 be inviola-
bly appropriated, by each State which may take and claim the benefitof thisact,
to the endowment, support, and maintenance of at least one college where the
leading o shall be, without excluding other scientific and classical studies,
and including military tactics, to teach such branches of learning as are related
to agriculture and the mechanic arts, in such manner as the Legislatures of the
States may respectively preseribe, in order to promote the liberal and practical
education of the ind classes in the several p its and professi in life.

There is a provision, however, that it is to be done notwithstanding
the restrictions that are put upon the use of the fund in such manner
as the Legislatures of the States may prescribe. Probably all the States
had preseribed the manner of disposing of this fund that endowed agri-
cultural colleges with certain powers and with certain qualifications,
and they had excluded females from some of those colleges. There was
a grievance it was thought by some, and yet if the matter were left en-
tirely in charge of the States, and no provision made by Congress on
the subject, females were perpet;tual.ll:lg1 excluded, could not come in,
could have no share in this fand. e question came up then very
naturally whether Congress ought not further to interfere and regulate
that matter notwithstanding this donation, and whether females ought
not to have an equal participation in the fund; and there the honorable
Senator from Alabama with commendable zeal, and in a good cause it
was, too, came to the front. When the educational bill known as the
Morrill bill was uﬁ in the Forty-sixth Congress for discussion the Sen-
ator offered the following amendment:

And said last-mentioned act of Congress is hereby amended so as to require
each State and Territory to establish in said colleges schools for the instruction
of females in such b hes of technical education as are suitable to their sex.

That would look a little like an interference with the will of the
State. This fund had been given to the State, having been raised by
the sale of lands donated to the State, for certain educational purposes,
which were preseribed in the act, and she had excluded females.
‘With that action the Senator from Alabama was justly indignant, and
he offers the amendment to the bill, he states, to admit females, for
that is the purport of it, and, as I shall show by his argument, that was
the object he had in view. I think it was a proper amendment, and I
believe I voted with him for it, becaunse I thought it ought to be incor-
porated. In discussing that question the honorable Senator said:

But the construction of the law placed upon it by the raen who have in charge
these institutions needs to be remedied and corrected, and that is the main pur-
pose of my amendment,

The purpose was to remedy and correct the action of the State on this
subject as to the use they would make of the fund.

Mr. MORGAN. The act of Congress, not the State—the act grant-
i.nilt‘.}m donation to the schools.

. BROWN. Well, we will see a little further on how that is:

My amendment— -

Says the Senator—

My amendment, however, goes further than that; it reachesto that partof the
ducation of the e ple of this try at this day and time which is
most requisite for their real pf:gmlon for the ordinary and compulsory duties
*of life. Of course a common ool education in the el tary b hes o
lmrninglsnotwhedisgenaedwﬁh; thatisan indispensable basis of all technical

ducation; but we ing ourselves, it seems to me, exclusively in this law
either to the teaching of the mere elementary branches, to which women may be
admitted, or when we pass d that, of teaching the technical bran
education only to men. The doubt and difficolty in which the construction of
this statute involvesthe uubjocl.gt seems to me, ought to be removed by an act of
Cogﬁnm.mdlheamendmentw ich I prop is ted precisely to that point.
I desire to make it not only permissive in these schools to receive women for
education, but to make it compulsory—

That is, the State has not disposed of this fund as she onght to have
done, or she does not let the class come in that ought to come in, and
the Senator proposed therefore to make it compulsory on the State
schools to admit that class; or, in other words, compulsory on the State
to admit that class into these schools— .
that they shall provide a school within this college somewhere or in some
way by which the women of the land may be enabled to be taught branches of
industry which will be useful to them in their maintenance and in the establish-
ment of their independ as peopl
. That doctrine seemed a little strong to some of the Senators, and the
Senator from Vermont [Mr. EDMUNDS] interrupted and said:

May I ask the S tor a question for infor ¢
Mr. Moreax. Certainly.
Mr. Epyusps,. Iwish to know where we get the authority to change the terms

f | one

upon which the States accepted these grants, which were complete in themselves
at the time, and which were not continuing like this present bill, there being, so
far as I saw when I looked at it just now, noiprovislon that Congress reserved
t&hmshl.?w change the provisions under which the States were to accept the

onation

Mr, MorGAX. We are making an additional donation, conferring an addi-
tional bounty on the State. 5

Mr. EpMusDps. Not for the benefit of the agricultural colleges.

Mr. MorGAX. Oh, yes; they are expressly named here as receiving a large

part of this.
Mr. Epynuxps. Asfar as that woulll_itfo, we could impose terms.
Mr. Joxes, of Florida. Is not a portion of this fund to goto the existing agri-
cuﬁmﬂ colleges?
r. MorGAX. Expressly.
ﬂr' g?m, - i‘md&: %nﬂhmff . f it is to go to the agricultural eoll
r. MORGAN. A very large pro ion o go colleges
as they are now established, under this bill, and I suppose, of course, that in
the appropriation of additional money to the agricultural ooflegea we have the
right to introduce terms, and we can make it a condition, if we choose, that the
States shall not have the benefit unless they adopt the terms,

Again the Senator from Alabama says:

There is scarcely a State in the Union that devotes any il})ed.ﬂc attention to
this very matter, and it is time that the Con of the United States had at
least set the example to the States, and now t it has a favorable opportunity
1 hope that Congress will not fail to do so,

Congress then, it seems, had the constitutional power to set the ex-
ample. ¢
The Senator from Alabama proceeds:

It is very true that under ordinary circumstances the establishment and en-
dowment of schools of technology requires a good deal of money, requiresquite
a variety of professors and instructors and tutors in various branches of in-
dustry which our people are following in the land, and it is equally true that
the amount of money which is to be raised under this bill is comparatively a
small one. Some Senators have expressed the hope and the confidence t
this fund will hereafter be added to. I join very heartily in that hope and in
that confidence, and that not only this d will be increased by private con-
tributions, but that hereafter we shall find other means arising from the general
Treasury of the United States for the purpose of aiding in this very important
movement, I think one of the most important movements which have ever ad-

themselves to the civilization of the people of the United States.

There the Senator does not seem to have been drawing the fine-spun
distinction, as it seems to me it is, between donating land and the pro-
ceeds of land or the land that belongs to the Government and the money
that belongs to the Government, but he looks to the time when the
fund will be added to not only by individual donations but from the
general Treasury of the United States. That was not unconstitutional
at that time according to the opinion of the Senator from Alabama.

I will send to the desk and ask the Secretary to read something
further that I have marked.

The Secretary read as follows from the RECORD:

Mr. MorrILL. May I ask the Senator from Alabama if he does not believe
this is a question that had better be left to the several States, when all but four-
teen of these colleges have already admitted women to all their privileges, and
thlla,verymtnui’tuﬁon that he has mentioned was established by the agricultural-
college 1

Mr. MorgAY. Ishould beenti.rellf' willing to do that; butwe have been nearl
twenty years conducting these colleges or some of them under this law, mdyez
as I have remarked, there are only half of them—there is less than half of them—
that admit women at all to the colleges. They are barred from go there
regulations of the institution,and in not more than three or four of all these col-
leges are there any special schools of instruction in refi to the in-
dustries of life. experiment has been a failure, if that was one of its pur-

poses.

Mr. MorrILL. The Senator of course is aware that éne great reason in the
smaller States is that the fund has not been sufficient.

Mr. MorGAxN. I think the fund ought to be sufficient for that purpose, before
almost any other you could nnme; exmgtﬂw teach the elements of an English
education. The fund has been quite sufficient to have in all these ultural
colleges boys decked out in military gear, with bands of music and ms, and
drill officers sent there for the purpose of training them as soldiers. I do not
know one mhnpu there are some, but I do not know one of these agricultural
colleges which is not a barrack, a camp of soldiery, where the youths of
the country are made to step about and strut about in uni 'orms, wearing swords
and carrying guns—in mi,' g t & very useless waste of money,

en, n, there are large numbers of fessors in these coll , quite an

extraordinary number of them, far more n is necessary to teach the simple
branches of education which are tangltl: in these colleges. There is a great loss
of money there. We leave it to the tes, of course, but I am dis to put
some restriction upon the expenditure of this money hereafter, and I think that
class of people who are totally neglected and totally unprovided for ought
to be provided for by an act of Congress, which shall require the State schools
to admit women ; I do not mean into the college proper on the basis of coedu-
cation with boys, but 1 mean that they shall be itted into schools prepared
for them, and that the purposes of hools shall be directed specifically to
their eduecation in the ordinary industries of life and in a great many teehnrenl
pursuits where they can earn the means of subsistence.

Mr. BROWN. Ifind inthe speech of the honorable Senator from
Alabama delivered on Saturday last this langnage: .

‘What I complain of is the exercise of the power by Congress in this bill to fol-
low that fund after it has been donated and the power to call the States to the
bar of the Senate, year after year, upon their reports for the judgment of this ,
body and the other House upon their conduct.

I do not wish to see the proud State of Alabama arraigned at the bar of the
Senate of the United States to answer how she has di of money, come from
what source it may, in the discharge of a duty which she owes to her own citi-

zenship.

The greatest trouble of the Senator in regard to the present bill is
the interference with the States by calling them to the bar of the Senate
and House of Representatives to make a showing as to how they have
disposed of this property. It would seem from the remarks just read
from the Senator from Alabama that he was finding a great deal of
fault with the way the States had dis; of the agricultural college
fund, and especially with the way the boys were rigged out in military
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uniform as if at a camp of instruction, and the fact that they had re-
fused to permit females to parti(iﬁate and be educated in the colleges,
and he was at that time for regnlating that matter and putting in re-
strictions and conditions. It seem to me therefore that the position
that the Senator took then is hardly reconcilable with the one that he
takes now on this question. It is not important that it should be,
because wise men change when they are satisfied they are wrong. I
want to read a little further from the Senator’s speech on this same
question:

If this provision should have no other effect than merely to distribute informa-
tion of t sort among the people of the United Statesat large, and particulariy
among the unedu people of the section of country in which my friend from

a lives and in which I live, the accomplishment of that one result would
be quite sufficient to justify us in making this requirement upon the States.

The langnage there is *‘ requirement upon the States.”” Again:

I ask the Senate to adopt this amendment because I believe it will be the start-
ing-point of a very great movement in this country. Ibelieve that it can not
T whiek B ALk ofs e syt acid AT BAYS BT SEr et T ommat
the ‘candid attention of &:y,sgnmeind ask for it lheir!;upm 5 &

Mr. President, these are rather strong expressions that I have read
from the speech of the honorable Senator on the Morrill bill. I will
summarize them a little, quoting the language of the Senator in only
parts of thesentences. ‘‘No reason for despairing of success if we shall
make it eompulsory on the Stales to adopt a system of this kind;”’
** quite sufficient to justify us in making this requirement upon the
States;”” “‘ I am disposed to put some resfrictions upon the expenditure
of this money hereafter;”’ ** this class ought to be provided for by act
of Congress, which shall require theseschools to admit women; that the
purpose of these schools shall be directed specifically to their education
in the ordinary industries of life,”” &c. Again he says: ‘‘I join very
heartily irf that hope and in that confidence that not only this fand will
be increased by private subscriptions but that hereafter we shall find
other means arising from the general Treasury of the United States for
the purpose of aiding in this very important movement—I think one
of the mostimportant movements which have ever addressed themselves
to the civilization of the people of the United States.”” Again he says:
‘“We have the right to introdunce ferms, and we can make a condilion
if we choose that the States shall not have the behefit unless they adopt
the terms;”’ ' I desire $0 make it not only permissive in these schools
to receive the money for education, but to make it compulsory that
they shall provide a school within this college somewhere or in some
way by which the women of the land may be enabled to be taught
branches of industry,”’ &e.

These were the expressions used by the honorable Senator from Ala-
bama in reference to the compulsory means and the ferms to be adopted
when the States had not carried out the trust in reference to the agri-
cultural-college scrip as he thought ought to have been done. I find
no fanlt with these utterances. I thought they were wise at the tinie,
I voted with the Senator. He voted for the bill and so did I, and I
still think Congress when it‘appropriates the money has the power he
claimed for it in this very able speech.

It may be proper, however, that I should refer to the bill known as
the Morrill bill and see what were its provisions in reference to the
imposition of terms, reports, &c. I mean the bill that the Senator
from Alabama and I voted for. There are two sections of the bill bear-
ing on that subject that I send to the desk and ask to have read. One
is on page 221 and the other is on page 227 of the same volume of the REC-
ORD. It is in small print.

The Chief Clerk read as follows :

SEeC. 6. On or before the 1st day of Se
of Education, under direction of the of the Iuterior, shall certify to
the Seurm‘;g' of the Treasury as to each State, Territory, and district, whether
it is entitled to receive its of the apportionment under this act, and the
amount of such share, which shall therenpon be entitled to receive the same. If
the Commissioner shall withhold a certificate from either, its share ofsuch appor-
tionment shall be kept separate in the until the close of the next ses-
sion of Col in order that it may, if it see fit, meal to Congress from the

determination of the Commissioner. If Congress 1 not at its next session
direct m..lwh share h‘) be paid, i.l- shall be‘sdd to l‘he genmledumﬂou‘,a] fund.

That to entitle any State, Territory, or the Districtof Columbia to the benefits
of this act, it shall maintain forat least thiree months in each year until January
1, 1885, and thereafter four months in each year, a system of free public schools
for all the children within its limits between the ages of 6 and 18, and shall, through
the p r ofticer thereof, for the Fear ending the 30th day of June last preced-
ing such apportionment, make full report to the Commissioner of Education of
the number of publie free schools, the number of teack ployed, the L}
of school-houses owned and the number of school-houses hired, the total number
of children taught during the year, the actual daily attendance, and the actual
number of months of the year schools have been'maintained in each of the several
school districtsor divisions of said State, Territory, or District, and the amounts

appropriated by the Legislature, or otherwise received for the purpose of main-
taining a system of free public schools,

‘Mr. BROWN. Mr. President, I have had those two sections of the
Morrill bill read to show what were the provisions of the bill for which
the Senator from Alabama and I voted in reference to the reports that
were to be made by the States and the power that was reserved to
Congress over the fund. I think if the tor will compare these
provisions with the provisions in the present or Blair bill, he will find
that they were quite as onerous and gnite as stringent as those of this
bill. The States not only had to report the number of schools, the
number of school-houses owned, the number of school-houses rented or

ber in each year the Commissioner

_tion, by giving the

hired, the number of children in the schools, how long they had been
tanght, that the schools up to a certain period must be kept open three
months in the year, after that period four months, and a long list of
this kind of items that must be embraced in the reports made by the
different States, and if the States refused or neglected to make the re-
ports then there was an officer here, the Commissioner of Education, who
was authorized to look into the matter, and if he was not satisfied with
the reports he was authorized to withhold thie fund from the State un-
til Congress passed an act relieving the State.

It is true, that under it the State of Alabama, the State of Georgia,
and other States might be brought to the bar of the Senate and House,
as the Senator from Alabama said in hisspeech on Saturday. That was
the unpleasant part of the bill; but notwithstanding that provision in
the bill the Senator from Alabama supported it and spoke in very high
terms of the measure. It is true that he and I both voted to strike ont
these provisions, but when a majority of the Senate refused to strike
them out we both voted for the bill, and I think we did right under
all the circumstances.

Mr. Kernan, then a Senator from New York, moved to strike out
the provision in reference to the power of the Commissioner of Educa-
tion to withhold the fund. I am not sure whether there was a motion
to strike out the other section or not. At least that was the distaste-
ful part of it; but under all the circumstances, believing it was consti-
tutional and that we had the right topass the bill, we voted for it with
these provisions contained in it. There is nothing in the present bill
that seems to me to be more objectionable or more stringent than the
provisions'in that bill for which most of the Democrats as well as Re-
publicans voted.

Now, Mr. President, I desire to add in this connection that the Mor-
rill bill appropriated the whole proceeds of the sales of the public lands,
and the income from the Patent Office, as an educational fund, the
principal of which was to be annually invested in 4 per cent. stocks of
the United States, and the interest only distributed. On motion of Mr.
Teller, Senator from Colorado, that was changed in Committee of the
Whole so as to distribute the principal, but in the Senate there was a
failure to concur in that amendment, and as the bill passed the Sen-
ate it provided for the distribution of only the interest of the fund. I
presume it will not be denied by the honorable Senator from Alabama
or any other Senator that that was an appropriation of money belong-
ing to the United States—money that had been raised by taxation, at
least so far as the Patent Office money was concerned. The Senator
from Alabama shakes his head. I shall therefore have to read a few
authorities on that subject. I thought my friend the Senator from
Mississippi [Mr. GEORGE] made that question so clear the other day
in his very able speech on the subject that it would not longer be ques-
tioned that money raised in that way is money raised by taxation; but
as the Senator from Alabama still denies it, I will refer to the authori-
ties. Story on the ('onstitution, volume 1, section 950, says:

In a general sense all contributions imposed by the Government upon indi-
viduals for the service of the State are called taxes, by whatever name they ma;
be known, whether Ly the name of tribute, tithe, tal , impost, duty, gabel,
custom, subsidy, aid, supply, excise, or other name,  In this sense they are usually
divided into two asses, those which are direct and which are in-
direct. Under the former d ination are included taxes on land,or real
property, and under the latter taxes on articles of ion. The Constit
wer to lay and collect taxes in ral terms, doubtless
meant to include all sorts of taxes, whether direct or indireet. But it may be
asked, if such was the intention why were the subsequent words ** duties,” ** im-
gonn.“angi"exdm." added inthe clause? Two reasons may be suggested ; the

rst, that it was done to avoid all pmuibi]ity of doubt in the construction of the

1 since in rlance the word * taxes ' is sometimes applied in con-

tradistinetion to duties, imposts, and excises, and in the dey'ntkm of so vital a

power it was desirable to avoid all possible mi pti this sort; and, ac-

cordingly, we find in the very first draught of the Constitution these

words are :fu]*lded. Another reason was that the Constitution prescribed differ-
A

ent rules o ng taxes in different cases, and therefore it was indispensable to
make a dlacr{t’nlnnl.ion between the classes to which each rule was meant to

apply.

That is very high authority, and it is certainly too broad to admit of
any doubt as to the meaning of it.

I read now from Cooley’s Constitutional Limitations. He says:

Taxes are defined to be burdens or charges imposed by the legislative power
upon persons or property to raise mopey for p purp The p to
tax rests upon neeaaj'tey. and is inherent l’l; every sovereignty. The legislature
of every free state will possess it under the general grant of legislative power,
whether particularly specified in the constitution among the powers to be ex-
ercised by it or not. No titutional gover t can exist without it.

I need not read all the anthor says on that subject. It is sufficient
to say thai fares are defined to be ‘‘burdens or charges imposed by the
legislative power.” The legislative power imposes a burden or charge
on every person who makes a discovery that he desires to have patented
of paying into the Treasury a certain fee; that is, an amount of money
raised by the imposition of an act of Congress. It is imposed by legis-
lative authority, and it is therefore a tax.

Blackstone, in his Commentaries, which I thought I had before me
but I have not at this minute, lays down the rule that the receipts from
the post-office fall under this head. I think I need not elaborate that.
It seems to me there is no sort of guestion about it, that an amount of
money raised by authority of law from citizens, no matter whether it
be a fee paid for the privilege of getting a patent or whether it is a
fee paid for a license to distill whisky, or whether it is a fee paid for a
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license to sell tobacco, or any other imposition of like character, is a
tax in the general sense of the term.

Therefore, Mr. President, I take it that the Morrill bill provided for
the distribution of a portion of the money raised by faxation amog
the States for educational purposes, and not only so, but it provid
for the distribution of the entire proceeds of the sales of the public
lands—no matter where they came from, what part of the Union or
what part of the Territory, if the public lands were sold, the income
was paid into the Treasur; of the United Statesand became the money
of the United States, and became subject at once, if the bill had be-
come a law, to be set apart as an educational fund.

I know there have been fine-spun distinetions attempted to be drawn
here between the voting of lands belonging to the people and the money
belonging to the ple. The question was very properly put by the
hononrﬁlblzé Semtorplg‘?)m Indiana [Mr. VOORHEES] i;hé)gt.hef day when
the honorable Senator from Mississippi [Mr. GEORGE] was deliverin
his fine speech on this question: suppose we were to distribute the lan
in Alaska for which we paid $7,000,000 raised by taxation on the peo-
ple, would we have a right to do it? The honerable Senator from Mis-
sissippi replied that we would, and we might then sell Alaska again
and buy it back again and distribute it every time over and over. If
it is necessary to go through all that humbuggery each time or the pro-
ceedings necessary to meet that fine-spun distinction, I had rather say,
we should only have to buy Canada or Cuba oceasionally and distribute
the proceeds for the education of the people. There would be no ob-
jection to that it seems; that would be constitutional; but we can not
take the money, it is said, out of a sum that has been raised by taxa-
tion. I have shown though very clearly, whatever dispute there may
be about land, that the money raised by the Patent Office is a tax,
money belonging to the people of the United States in the Treasury, and
the Senator from Alabama voted to take it out of the Treasuryand dis-
tribute it for this very p 4

Mg. JONES, of Florida. Allow me to ask whether there be any dis-
tinction between a bill to provide for the education of the mass of the
whole American people and the education of the blind people of the
United States ? :

Mr. BROWN. Iam not able to see how there can be any distine-
tion so far as the question of power is concerned. If the Government
of the United States has the right to educate the blind, it has the right
to eduncate those who can see. If it has the right to educate in the pri-
mary branches, it has the right to educate in high schools or in col-
leﬁ There can be no distinction in principle.

. BUTLER. May I ask the Senator from Florida if the United
States Government has ever done such a thing as to educate the blind
in the respective States ?

Mr. JONES, of Florida. It has appropriated a large sum of money
out of the tax-payers as a fund to aid in the eduecation of the blind.

Mr. BUTLER. Precisely; but that does not answer the question I
put to the Senator. I asked him if Con, had ever made an appro-
priation such as is contemplated by this bill to educate the blind.

Mr. BROWN. I will show when the time comes what Congress has
done.

Mr. JONES, of Florida. I will say that in the Forty-fifth Congress
a bill passed both Houses appropriating $150,000 in aid of the educa-
tion of the blind. The bill shows for itself.

Mr. BUTLER. Upon what plans?

Mr. JONES, of Florida. The details T do not gointo. The princi-

ple is what 1 of—as to the question of power.
Mr. BUTL Con makes very large appropriations for the
Military Academy at Point; so it does for the Naval Academy at

Annapolis; but they are confessedly national institutions.

Mr. JONES, of Florida. This wasa Kentucky institution, located
in Louisville,

Mr. BUTLER. I believe the Government has built an asylum for
the deaf-mutes in this District, but that the Government has clear and
unquestionable jurisdiction over—

Mr. JONES, of Florida. This was not for the District.

Mr. HOAR. The Senator will on me. Unless I very much err
in my recollection, Congress a bill making quite a liberal grant
to the blind asylum in the State of Kentucky, which was carried throngh
under the direction of the honorable Senator from Kentucky [Mr. BECK]
a few years ago. I aided somewhat in its passage. } o

Mr. BUTLER. That wasnot the point I made to the Senator from
Florida. That applies to only one State. Is there any bill that has
been introduced in Congress and passed that appropriated money for
all the States alike, thus interfering with the domestic affairs of the
States? That is the point I want answered. I want some Senator to
tell me where has zlafspmpﬁated one dollar of a character such
as is contemplated in this bill.

Mr. BROWN. Ipreferto passthat. Itwill lead to long discussion.

Mr. BUTLER. 1 pardon.

The PRESIDING OFFICER (Mr. FRYE in the chair). The Senator
from Georgia resnmes the floor.

Mr. BROWN. Mr. President, I am aware that a great deal has been
said here about the views taken of the powers of Congress in the early
period of the Government by Jefferson and other distinguished patriots

of that day, and it has been said that they did not find in the Constitution
a grant for the education of the people, and the honorable Senator from
Texas [ Mr. MAXEY | read from one of Jefferson’s messages on Saturday
afternoon to show that fact. I enly want to refer to one sentence of the
portion of the message which was read by the Senator from Texas, Re-
ferring to the indirect tax-payers, Jefferson says:
Their patriotism would ecertainly prefer its continuance and application to the
t purposes of the public education, , rivers, canals, and such other ob-
fecr?; of public improvement as it may be thought proper to add to the constitu-
tional en tion of Federal powers. 4

The Benator read that to show that Mr. Jefferson thought it was nec-
essary to change the Constitution before Congress could appropriate
money to aid in the cause of education; that it was necessary to add
further enumerations to the Federal powers; but let it be borne in mind
that in the very same sentence Mr. Jefferson classed and rivers
and canals with education. If it is necessary to have an amendment
of the Constitution and an enlargement of the enumerated powers be-
fore you can appropriate money for education; Mr. Jefferson being the
authority, then, as the honorable Senator from Florida [Mr. CaLL]
stated so well in his able speech of SBaturday evening, where do you get
the authority to appropriate money for the improvement of rivers and
harbors if you ean not make appropriations for education? Jefferson
classed the two together. In the sentence I read from his message Jef-
ferson spoke of the necessity of an enlargement of the enumerated pow-
ers of the Federal Government before you conld appropriate money for
either. There has been no such enlargement on this point, as Senators
I suppose will all admit; and still at every session of Congress, while
the question is raised as to our right to appropriate money for educa-
tion, we do appropriate large sums for the improvement of rivers and

bors. Where do we get the power to do the one and not the other?
Mr. Jefferson classed them together.

Mr. BAYARD. May I answer?

Mr. BROWN. Yes, sir.

Mr. BAYARD. Undoubtedly Mr. Jefferson made the statement that
the Senator has read from his About twenty-four years after
that time the case of Gibbomun was heard in the Bupreme
Court, and the argument of Mr. Webster and the judgment of Chief-
Justice Marshall not only urged but determined that the subject-matter
of rivers and harbors was exclusively under the control of the Na-
tional Government. That opinion was the reflex of the public opinion,
and it has been acted upon from that day until this withouta question-
ing voice anywhere.

Mr. BROWN. What was the date of that opinion ?

Mr. BAYARD. The decision was in 1826, and that decision was in
accord and has been accepted without dissent in this conntry from any
quarter that I have heard of. It has been followed by the court, and
is laid down so luminously and so clearly as the great pathway of the
national power over the rivers and harbors of the country as essentially
a part of the national commerce, the power to regulate which was ex-
pressly given to Congress, that that has been the only accepted interpre-
tation of the Constitution since the time it was so decided.

Mr. BROWN. Mr. President, there are two satisfactory replies to
my honored friend from Delaware. One is that Mr. Jefferson classed
the two together, education and rivers, canals and roads. If the Su-
preme Court has decided in one case that there was no necessity for an
amendment of the Constitution, but that the power existed, then it is
fair to suppose that Mr. Jefferson, having classed them together, the
other question, if before the court, would have been decided in the same
way. Mr. Jefferson had one of those master minds that did not make
mistakes in these classifications. He saw and said that they both stood
upon the same ground, upon the same common level. I do not quote
his The Supreme Court has said since, in the case of one of
them, according to the Senator from Delaware, that the power does ex-
ist without constitutional amendment. Then, if Mr. Jefferson is good
authority, the power exists in the other also, and the constitutionality
is established.

ButI cannot quite concurin recollection with my friend from Delaware
in reference to this power never having been questi since that time.
I am very much mistaken in my recollection if it has not been ques-
tioned several times in the national Democratic platform since 1827.
And a system of internal improvements by the General Government has
been condemned over and over again in the platform of the Democratic
party since the decision referred to.

The Senator from Delaware, therefore, is utterly at fault when he
states that it has not been questioned. It may not have been ques-
tioned by the Supreme Court since that time, but prior to the late war
it was questioned over and over again in the national platform of the
Democratic party, of which he is an honored member. It is true,
since the war we have yielded it. The Southern rule of strict con-
struction then contended for generally controlled the Democratic con-
ventions. We denied the power then, and still there were acts passed
by every Congress giving aid to improve rivers and harbors in Northern
and Western States. We refused to take the app;:griations in the
South, standing on principle, and we have greatly ered by it; but

now nobody questions it, neither the Democratic party in its conven-
tions nor the Republican party in its conventions.
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So much, then, for the objection that Mr. Jefferson thought there
ought to be additional enumerations of Federal power before education
or the improvement of roads or rivers and harbors could be taken up
under the jurisdietion of the Congress of the United States.

Mr. BAYARD. May I interrupt my friend ?

Mr. BROWN. Certainly, for a question or a suggestion.

Mr. BAYARD. Undoubtedly as each case arose, whether an appro-
priation was national in its character or whether it was for purely local
interest, the principle was sought to be applied. As river and harbor
bills have been presented to Congress in many cases, there could be so
little pretense that the navigation of the Union, the commerce of the
Union, was involved in local expenditures, that it has led to protest after
protest, rather against the facts of the given case than against the broad
principle which it is asserted had been established by the decision of
the Supreme Court and I think to the satisfaction of every constitu-
tional lawyer, and that is that the commerce of the Union is the only
commerce, There is but one tommerce as there is but one flag, and the
Jjurisdietion over commerce is national and is not State.

That I mean to say; but when it comes to making an appropriation
to a given river, to a given place on the seacoast, it may well be that
the uses to which the river can be put are so restricted, so petty, and
so confined that it does not rise to the dlgmty of commerce or of nav-
igation, and therefore it has been said ‘‘it is local and not national;
commit it, therefore, fo the interest of the locality and not give it to
the General Government.”” That is what I think is the truthabout it.

I beg pardon of my friend for interrnpting him.

Mr. BROWN. I am very glad of the interruption.

Mr. President, the reply is that Mr. Jefferson included the whole class
of river and harbor improvements and road improvements in the sen-
tence that I have referred to. The Supreme Court in Ogden's case re-
ferred to such rivers and harbors as are necessary in earryingon the gen-
eral commerceof the country. The Senator nowdrsws that distinction,
and it is the correct one. But I want to call his attention to this fact.
I say that now all parties vote for these appropriations. We have waived
that doubt. If we can waive it in the matter of rivers and harbors,
why can ‘we not waive it in the much more important matter of the edu-
cation of the people, where the very life of the nation, as has been said,
may be at stake upon it? At every session of Congress we pass laws
not only o improve these navigable streams such asare included in the
decision in the en case, but we pass them for other smaller rivers,
like the French Broad in North Carolinaand the Coosawattee in Georgia
and trout streams in West Virginia, and yet the Democrats on this side
almost unanimously vote for them.

Mr. BAYARD. Not unanimously.

Mr. BROWN. Almosttmammoualy Inother words, we have waived
that. As General Jackson in his Maysville road veto, which was re-
ferred to by the Senator from Mississippi the other d.sy, laid down the
rule, that where there has been a long practice on a particular line of
construction we have no right to set aside the practice established by
construction. It is better to adhere to the rule of construction than to
interfere by uprooting it. Now, we have done exactly that in the case
of rivers and ; and if we could waive Mr. Jefferson’s scruple as
torivers and harbors that do not come within the Ogden case, why may
we not waive it when we come to the question of the education of the
great mass of the people, where everything depends upon it. I do not
say the life of the nation; I do not with the honorable Senator
from Massachusetts [Mr. HOAR] on that subject. I do not say that
we have the power or that we should have the power, if we have no
other constitutional ground for it, to educate the mass of the people
because Congress judges that the life of the nation hangs upon it. I
do not believe that opinion is coneunrred in by any one on this side of
the Chamber who votes for this bill. I certainly repudiate it; but still
I say it is almost a vital question, a very important question at least,
toeducate the mass of the le, who are to be the future voters of the
States and of the United éta for we have now to speak of voters of
the United States under the Iate decisions of the Supreme Court.

I think it is rather late in the day to raise this constitutional ques-
tion, and it seems to me my friend from Alabama was right about it in
the Forty-sixth Congress and is wrong about it now.

Mr. President, one more point, and I shall not further enlarge. Such
have been my pleasant relations with the Senator from Alabama and

my high for him, and such are still my kind relations and my
mgsrd for him, that I should not have made any of these criticisms
- upon his course whether I thought it consistent or inconsistent if it had
not been for what seems to me to be an uncalled-for and unjustifiable
assaunlton his part upon those of us on the Democratic side of the Cham-
ber who vote for this bill. T'hat is the object and the only object I
have had in view in revie his course on this great measure. I find
in the RECORD of yesterday following langnage:

Mr. Hoar. The total amount proposed by the amendment is §77,000,000, and

the amount in the o bmhnmm,m% difference

Mr. MorGax. That is a w small Ow in a bill of this de-
seri but I would adm. the Senat that itis ren.llﬁ
the of the friends of the bill to lm.va the umonm large, he wi

because
lose vowlfmittfhedounotkeeptheaumupbmmm It is not the prin-
ciplu of the bill so much as the amount of money involved in it that gives it cur-

and .mduhahlh‘lendufthabﬂl e ought to
hg,mpby g up the o

th?:l;)lgom I have said in the hearing of the Senator that I was a friend of

Mr. MorGAX. Then I hope the Senator will keep it up to the maximum
rate of £105,000,000, and I venture to s that he will weaken the bill very
much, if he does not actually destroy it, use it will not do to undertake to

the Senators on this side of the ber co the principle of this
without ing a very large amount of money as an inducement for
their votes. [Laughter.] Aud lﬂ.lmre is any disclosure of a policy of a reduction
of this amount of money now or hereafter some of the Senators on this side will
l’ealvsry badly if they should find that their friends on the other side were not
give the amount of money which it has been understood was to be the

t oft.hic bill in consideration of their votes. ;

The amount of money to be the fruit of this bill in consideration
of their votes! Mr. President, I say this was gratuitous, uncalled for,
and unjustifiable on the part of the Senator from Alabama. He has no
right to question my motives or the motives of any other Senator on the
Democratic side of this Chamber on this bill or any other. He has no
right to say that an amount of money was to be the fruit of the bill
in consideration of our votes. That is virtually saying that we would
barter our votes for a large enough sum, but you had better not cut
down the sum, or they may not be willing to sell out for the smaller
amount. Of course that was not the language, but I think that was
the idea conveyed to the Senate and to the galleries when the ‘‘laugh-
ter’’ came in. I say this was unjustifiable on the part of the Senator.
It was unkind, undignified, and onsenatorial.

Mr. President, I will not say that he committed the same error with
the same motive that he attributes to us when he gave his vote for this
principle precisely in the Morrill bill in the Forty-sixth Congress for
a much smaller sum. That was only for one or two millions a yearto
be added to the school fund, the interest to be distributed, and even that
with his then convictions was sufficient to carry his vote. His then con-
victions were that there was no constitutional diffienlty about the bill,
and he was right, therefore, in voting for it, if it had been but $50,000
that controlled his vote. He would have done it undera senseof duty
as effectively as if $50,000,000 or $500,000,000 were the amount pro-

I voted with him at the same time for thatsmall amount to beadded
to the fund to be distributed for the support of education. I believed
I was right then. He believed he wasright then. I believe I am right
now, and I believe he is wrong now. But, while that is my opinion, I
have never questioned his motives. He has certainly a right to change
his opinion as he has done if he finds he is wrong, an (f he would neither
be an honest man nor a brave man (and he is both) if he failed to
change when he found he was wrong. Doubtless he has reasons that
are conclusive to his mind why he should have changed his opinion on
this question, and I admire him rather than condemn him for the change
if he feels it was his duty, but while he is making the change he should
be a little more charitable to his brother Senators who choose to con-
tinue to stand where he stood then and vote as he voted then.

Mr. VOORHEES. Mr. President——

Mr. JONES, of Florida. Will the Senator yield to me ?

Mr. VOORHEES. For how long?

Mr. JONES, of Florida. Not long. It will be remembered that a
short time ago a little colloguy occurred between the Senator from South
Carolina [Mr. BurLER] and myself, and I just want to make a remark;
but if the Senator from Indiana prefers the floor—

Mr. VOORHEES. I would yield with great pleasure, as the Sena~
tor from Florida knows, and I would to the Senator from Alabama [Mr.
MorGAN] who now rises, but perhaps I might as well make the few re-
marks which I design making at this time as any other, and the Senators
will have the time they mig] toocnpy nowaﬂe:rlgetthmugh

Mr. VOORHEES proceeded to address the Senate. Having spoken
till 3 o’clock,
The PRESIDENT pro tempore. The Chair will remind the Senator

from Indiana that by unanimous consent of the Senate the time for clos-
ing general debate has arrived—3 o’clock.

Mr. VOORHEES. I should like ten minutes more.

Mr, BUTLER. I move that the Senator have the time.

The PRESIDENT pro tempore. It is not necessary tomake a mo-
tion. The Senator isentitled to speak. These understandings are not
put from the Chair as orders of the Senate.

Mr. HARRIS. §Still, in view of the fact that it was an understand-
ing which the Senator from Indiana would not be willing to violate, I
ask that the question be put to the Senate if unanimous consent is not

Elven.

The PRESIDENT pro tempore. Is thereobjection, under the under-
standing that the Senator from Indiana be permitted to proceed? The
Chair hears none.

Mr. VOORHEES. Mr. President, I only want to occupy the floora
few minutes in justice to my friend from Alabama. I feel that after
the attention I have given to the Senator from Missouri the Senator
from Alabama would feel justly hurt if I did not notice a most extraor-

matter connected with his argnment on this floor.

Mr. VOORHEES. Mr. President, I have been a listener tothis most
instructive debate from the and it was my intention to have
s0 remained to the end. No ion in this body since the war has
been of greater importance in my judgment or will be more fruitful or
far-reaching in beneficial results than the one now drawing to a close.
The measure itself now before the Senate has never been surpassed in
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the elevation and benevolence of its spirit nor in the magnitude and
value of its immediate and ultimate purposes.

But tempting as has been the subject and deeply interested as I have
been, yet I would not have asked to detain the Senate a single moment
had it not been for the tone of certain remarks made in the close of the
discussion on Saturday evening by the Senator from Alabama [Mr.
MoRGAN] and the Senator from Missouri [Mr. VEsT]. It seemed to
be their object to make it appear disreputable for a Senator on this side
to support this bill because it had met the approval of a caucus on the
other side of the Chamber. - I will have to entertain a far lower esti-
mate of my own independence of character before I will be driven from
doing what my conscience and my judgment conceive to be right be-
cause other people who do not agree with me on other snbjects may
agree with me on this one. I can imagine no argument less likely to
influence my mind or conduct than snch an one. Whether this bill
has been the subject of caucus by ublican Senators I know not and
care not. On a measure of this kind, so non-partisan, so utterly des-
titute of polities in every line and feature, I wounld meet with Senators
of every shade of opinion anywhere and everywhere. I could meet in
consultation with the other side of the Chamber on a measure like this
without fearing any danger to my own position in my own party. A
Senator whose party relations may be endangered or misunderstood by
consulting with his political opponents on a measure of education, of
progress, of the enlightenment of the people of this country of all par-
ties, all classes, races, and conditions, must have very insecure and in-
firm political affiliations. .

Mr. President, in the simplest way {xmible and in the briefest I pro-

to give some of the reasons why I look favorably upon this measure.
t comes in the right spirit. Any measure coming here as 4 measure
of between thesections should be received with grateful appro-
hation by every lover of his country. In the organization of our Gov-
ernment there wasa calamity interwoven with its very foundation, there
was a cause of sectional strife and alienation, an element of eternal
irritation and bitterness, an institution embodied in our fundamental
law from which sprang the irrepressible conflict. For that institution
one section is not more responsible at the bar of history than another.
It resulted, however, in those scenes of ruin and disaster over which the
whole country, the North and the South, have alike wept. Any meas-
ure, therefore, that comes here in the spirit of fraternity I welcome as
a peace offering and rejoice in it as a means of harmony and restored
unity.

Bh{ as a measure of amity and good=will this bill comes from the
right quarter; it comes from New England, and no nobler offering to
the welfare of this whole country ever emanated from that section.
Do Senators expect me, standing here as I do allied by blood and line-
age to the South and representing in part a great Western State, to be
less liberal toward the Southern people than New England? Indeed,
no one has manifested any pleasure in op this great measure.
Even those who oppose it on constitutional grounds openly lament the
necessity of doing so, announcing with emphasis that all their sym-

thies are with the measure. The Senator from South Carolina [ Mr.
EJ’I‘LEE], opposing the bill with great ability, nevertheless has recog-
nized its kind and fraternal spirit. The Senator from Delaware [Mr.
BAYARD], the Senator from Ohio [Mr. PENDLETON], and I believe
the Senator from Alabama [Mr. MorGAN] have concurred in that
view.

The good faith of this measure as one of conciliation and kindness
to the South can not be questioned. It embraces the present and fu-
ture generations of both races. The prejudices of New England and
the North are laid aside in its provisions. It can not be said that its
New England origin has caused any discrimination in favor of the col-
ored race. It takes the illiterate white child by the hand as well as
the illiterate black. Its object is to lay open the book of knowledge
with an impartial hand.

Am I not justified, then, in saying that it is a great measure of con-
ciliation such as we all would have gladly welcomed at any time during
the last twenty years? Whathave men prayed for more thanany
other one thing in this country? They have prayed for upon the
troubled waters; they have invoked the spirit of reconciliation. I hail
this great measure as the most progressive and powerful movement for
reconciliation, peace, and harmony that has been known in the history
of this Government.

But, Mr. President, there is another reason in this econnection why
I look with favor on this hill. It is a proper recognition of a just re-
sponsibility on the part of the whole people toward the negro race. It
is sometimes contended that the Southern peopleshould alone be charged
with the care of the black man and black woman; that all the ills and
burdens which have been entailed on the South are due to the fact that
the South was solely responsible for slavery. At the dateof the Revo-
lution slavery existed by law in every American colony.

The responsibility for American slavery must be borne alike by the
North and the South. The original act of injustice to the negro was
the work of the whole American people. His enslavement was
to in the Constitution by every State, and it is eminently right that all
alike shall now bear the burden of his education and join in rendering

him the aid which is his due. The curse of slavery fell on the colored
man in the North as well as in the South, and it was never withdrawn
from him in the North until his labor was unprofitable. All sections
shared the responsibility and should share alike the just claims of the
negro for such reparation as may be best for him and his race.

If the education and enlightenment of this once oppressed ruce isright
in itself, then let the whole country take part in it; the work should
devolve on no one section alone, even if that section was able to meet
such a responsibility.

But, sir, if the work contemplated in this bill should be devolved on
the South alone, what is the spectacle presented? Everybody concedes
that the South is unable to accomplish it. I heard my distinguished
friend from South Carolina [Mr. BUTLER] oppose the bill. I did not
agree with him, and yet it afforded me pleasure to hear him. = There
was a magic in the manly courage with which he contended that the
South was able for this stupendous task alone. God helps those who
help themselves, and in the spirit of that doctrine I will respond to the
Senator from South Carolina by saying that I will all the more cheer-
fully aid his people becaunse of the fact that they are doing all they can
to help themselves. In fact, I would have but little hope of the future
if the Sonthern people themselves had fallen short of their duty.

The Senator made a strong showing of growth and progress in South
Carolina and claimed for her the ability to do all that is requisite for the
education of all her people of both races. I rejoice at the picture of
prosperity which he displayed, but I fear to agree with him; and even
if South Carolina can do all that is claimed, still there are other States
which are powerless in the presence of the needs of their people. I
love to see the Senator put his State to the front, take all the honor
that is her due, and show that she has progressed, improved, and ap-
plied her resources justly and equitably to the cause of education.

Other States have also made their showings as to fair dealing with
the cause of education. Sir, in this connection I desire to show by the
testimony of the colored people themselves that they have been treated
by the white people of the South with absolute fairness on the subject
of education and in the matter of schools and benevolent institutions.

I'wish toshow thatthe State governments of the South can be trusted
to make an honorable and fair use of the greatfund provided in this bill.

Some years ago the Senator from New Hampshire [Mr. BLATR], the
author of this bill, and myself were members of a committee and made
extensive investigation in regard to the discontent and migratory move-
ments of certain portions of the colored race in the South. One of the
subjects investigated and on which there was no conflict of testimony,
if I remember correctly, was the treatment of the colored children in
the schools. That investigation did good. It threw light into dark
glaoes. Certain evils it is true had taken place. They were corrected

y the very fact of agitation, but on the subject of the schools there
was but one voice, I read from the testimony of Mr. O’HARA, a very

ble and highly intelligent colored gentleman, who is nowamem-
ber of the House of Representatives from North Carolina. He was
describing the depressed condition of affairs in North Carolina and was
asked whether they had not had very destructive floods the year before.
He replied:

A, Yes, sir, very; and last year we had droughts also, so that the erops were
very short, and that caused labor to be very low; and because of the feeling that
exists between the people in that State, I will relate this, that a few Saturdays
ago the p:a:lple living in that section of the country ealled Scotland Neck held an
agricultural meeting. White peo‘rie and black ple met together and had a
talk about thissubject. Richard A. Smith, a white man and leader there, spoke,
and I spoke too, and the result of the meeting was that they thought on aceount *
of the increase of the price of cotton they ought to increase the wagesa of the
hands, and they did so. As another remarkable fact connected with this, I will
state that there are some colored people who hire laborers in that section and

are interested.in the price oflabor. whites they have property, and have
to have labor to assist them in cultivating it, and naturally ¥ want the labor

p.

Q. Btate the condition of the education for children in North Carolina?

A. The condition of the children in North Carolina according to oursystem at
present is poor. I mean poor as to all classes; in our law there can be no dis-
erimination. ht and one-third p:r cent, of the property-tax and 75 per cent,
of the poll-tax, I think, is used for school p each class getting its prorata

; and if it had not been for some oversight in the last] ation, an omis-
sion to sign the bill, I think, we would have had a ve: system of publie
schools in the State. Of course education is not there for the r classes as it
is in the District of Columbia, where you have large taxes and have a Federal
Government to supply it,and in large cities like New York, but I think it will
compare favorably with that in any rural district in any section of the country.
I read the report of the Commissi of Education, and see that the schools in
the interior of nearly all the States in the rural districts are as nothing compared
with the schools in the towns and cities, and I think ours will compare about as
favorably as any. We need, however, a great deal of improvement yet, and I
think it will come gradually.

Q. Have you seen the last report of the superint t of ed

A. T have not.

Q. Do you know that the number of children attending school in North Car-
olina is increasing from year to year?

A. Yes, sir; I know they are increasing from year to year. I think, however,
we have made one mistake. I think we have made a sad mistake in the em-
ploying of cheap teack Our people seem to have got the idea into their heads
that £20 a month is paying enough for a teacher, and the result is you can not
t first-class teachers, rst-class teachers will not work for a price as
; but wherever they offer 820 for WtMy pay the same to white teach-
ers and black teachers alike. I know a case in point—

Continues this colored man— s
My wife holds a firstclass certificate; she receives §20 a month, and teaches

tion T
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a colored school. The daughter of €ol. David C. Clark, one of the leading white
gentlemen of the city, also holds a first-class certificate; and she teachesa white
schonol at $20 a mont

Then the Senator from North Carolina [Mr. VANCE] asked him:

This is done in order to make the money spread over as much time us possible ?

A. Yes, sir; but there is another result. The best teachers will not remain in
such places, but will go where they can be better paid. Only the poorer class
of teachers and persons living there, who nre not compelled to rely on their
teaching for a support—only persons so situated will teach.

Q. Has not your State a?pwpﬂawd mongy for the establishment of a normal

hool for the ed ion of teachers?

A. We had a normal school at one time, It was at first only temporary, but
I think our Legislature has made it permanent. As we advance and get a little
more money we will have more schools of all kinds,

What a touching appeal this is from such a source to men now con-
sidering this bill. Again:

Q. Has not the State also provided asylums for the unfortunate of your race ?

A. Yes, sir; the same facilities are offered the black and white alike in that
respect. We have a deaf and dumb school for the colored people, under the
same rules and fovernment as that for white people ; they are taught, fed, and
clothed under the same system as the whites. In fact, it is not very long since
I went through both institutions—the one on one side of our city, the other on the
other. They have the same kind of provision, meats, vegetables, and froits;
the same bedding and furniture, carpets, pianos, &c., all the same in both institu-
tions, without any discrimination at all.

Q. What provision has been made for the insane 7

A, Owing to the crowded condition of our present insane asylum, it has been
found necessary to build two others; one for the whites at Morganton, and
one at Greensborough, in what iscalled the ' n belt," exclusively for colored

sle—an institution that will compare favorably with institutions of the same
nd in any part of that country; as good as the one they are building for the
whites at Morganton.

Q. It is not as large?

A. No; it is not as large; it is not necessary that it should be as large, because
our percentage of insane is not as large as it is among whites; and the negro
population is only one-third that of the whites.

I have read this testimony in support of the bill in order to show that
we are bestowing this fund npon States and peoples who are treating
the colored people fairly, and as a gnarantee that the fund will not be
abused, that there will be no discrimination made in its use on account
of race or color. I wish no element of distrust to be in this bill. I
will not vote for it if the guardianship of the Federal Government fol-
lows a dollar of the money into the States. I shall vote for it with full
confidence or not vote for itat all. I shall confide entirely or I will not
confide atall. For that reason I am showing that in to ednca-
tion and henevolence schools and charities have been established in the
South for the black man as well as for the white man. This great and
undisputed fact pleads in eloguent tones for the passage of this bill.

There was a wide field of this kind of testimony which I might read
by the hour. Much of it came from North Carolina, and all to her
honor. There was much also from Louisiana, all to the same general
purport. I pass it over, but I am tempted beyond my power of resist-
ance to read to the Senate a few answers which were elicited from a man
whom the Senator from New Hampshire will well remember. He came
from the county of Bolivar, Mississippi, the region of the Yazoo, in that
State. His face was as black as the wing of a raven. He was dressed
as well as any Senator on this floor. He bore himself with great pro-
priety of demeanor and with an unassuming dignity that was pleasant
to witness. His name was Lewis Stubblefield. He told us he was born
in Virginia, was a slave until Lee surrendered, and had not $3 worth
of clothing on his back at that time. When he came before us he was
the owner, with an unencumbered title, of oversix hundred acres of Boli-
var County bottom-land, said to be as productive as any the world con-
_ tains. He owned cattle and horses, mules and hogs; he hired labor,

this full-blooded African, and white labor in many instances. After
telling the committee that he had made all hislands and stock by his hard
work and attention to business since the war, and that there was noth-
ing to prevent any other man of his race from doing as well in that
State, he testified as follows about school privileges:

Q. Mr. Stubblefield, how is it about opportunities for schooling your children
in Iour county?
. Well, sir, our peogl:ui.n Bolivar has the same chance that the whites does
for snhnol‘ng their chil —

I read his imperfect grammar as it is printed here— _
there is no exception made in the schools at all.

‘What an overwhelming piece of proof that is.

The schools are kept up—

Continues the questioner—
by the taxation of the people, are they?

&?Z%?;"i‘m lored has rty he the school taxes th

e COl0 man 00, same

the white man does? il i v e

A. Yes, sir; it is all equal as to that,

Q. And all share alike in the privileges of the schools?

A. Yes, sir; that portion of the business has been passing through my hands
for the last efght yer;om; I am identified with that sort of v;'t‘:rk. kel x

He was a supervisor of schools.

Q. How many members are there in your board of lugerv{wrn ?
m;:;mﬁve men on our board, sir; one member from each of the supervising dis-
Q. How many of these supervisors on your board are white and how many
are colored ?

A, Thlree are whiteand two are colored; but the three whites are there by my
consent.

He was in a county with a large colored majority. Continued he:

We would have elected on last Tuesday a week ago another member, a colored
man, but I would not consent to it.

He wanted the white man to remain. And much more I might read.
Among nearly a hundred colored men called as witnesses, that was the
burden of the testimony of each one. I remember that this man Stub-
blefield stated he was a Republican in politics, and on election day
that he often rode with his neighboring land-owner, a white man, and
alate confederate officer, to the polls, and while his white neighbor voted
the Democratic ticket he voted the Republican ticket without molesta-
tion. Am I wrong in supposing that it is proper and right to adduce
these facts to Senators in order to inspire confidence in the disposal of so
large a sum of money?

I am told, however, Mr. President, that with all the good purposes
of this bill it is not within the purview of the Constitution. I; am not
here to dwell on the benefits and blessings of education, nor am I here
to discuss the decisions of courts or what the distingnished men of the
earlier days of the Republic have individually said in regard to the
powers of this Government, but I am here to declare what every man
knows and what no one will deny, that the cause of education has been
recognized in the acts of the Government itself as a national cause from
the first hour of its existence until the present moment. It wasrecog-
nized by Washington and in the utterances of all the fathers and
framers of the Constitution. The cause of education, I repeat, was

i and recommended as a national cause, a cause with which
the welfare of the conntry was intimately associated.

The policy of this Government on this subject is as plain as a well-
beaten pathway. I might follow the example of other Senators and
read the letters, the messages, the reports of distingnished men of the
past and the decisions of the vourts. Will it not, however, be quite
as conclusive as to the powers of the Government to show what it has
actually done at every of its existence as to point out what emi-
nent men and the courts have said it might do? I, too, might quote
opinions, but I prefer to state facts. When I show what the Govern-
ment has done upon this very question I presume it will be conceded
that no higher authority can be produced. The policy of the Govern-
ment is so continuous and unbroken that it has received the support of
all the wise and great in our history.

‘What do we see when we turnto thispolicy? Every State admitted
into the Union since the adoptjon of the Constitution has received upon
her admission a birthday present, asit were, arich donation of lands, an
educational endowment in behalf of the children she was to bring forth
and train up for duty as American citizens. This was a present from
the National Government to every State; to yours, sir [Mr. HARRIS, in
the chair], and to mine; and what a splendid endowment i has been!
Can I stand here and forget what was done for my own State? Indi-
ana had her sixteenthsection; shehad her university lands; ghe had her
land-scrigagiven to her in lieu of lands that could not be taken up in
her own borders. Am I to ignore these facts when an appeal is made
to me by people who hay ¢ had thrown upon them an unnatural and ab-
normal condition of affairs in the liberation and enfranchisement of a
whole race buried in ignorance? New States came into the Union with
natural surroundings and with no exceptional burdens. The Southern
States are struggling to-day with a problem heretofore unknown in hu-
man history and with a responsibility far beyond their power to meet.
But with no such apﬁi.g? circumstances ing the other States
of the Union, the poli this Government toward them has been all
the time in the exercise of that power which is now denied by the Sen-
ator from Alabama [Mr. MoRGAN] and other Senators on this floor,
when it is invoked for the relief of the afflicted States of the South.

Every sixteenth section ef public land in the States admitted prior to
1848 and every sixteenth and thirty-sixth section of such land in the
States and Territories since organized have been granted for educa-
tional purposes. The lands granted for educational p both for
common schools and universities, thronghout the Union have amounted
to nearly 100,000,000 acres. Yet I am told that the Government has
not the power to aid the cause of education in the States. Why not
the power?

Do you answer that lands can be granted but not money? I had
promised myzelf that I would not waste any time on that point. Money
is no more a thingof value than land. One is a commodity as the other
is. Money is worth only what it can be exchanged for, and so are lands;
and when lands are donated, it is with the express understanding that
the State can exchange them at once for any other commodity, money or
anything else, that will best promote the cause of edneation. I shall
waste but little time on that point. According to this distinction be-
tween the donation of lands and the donation of money Congress has the
power to grant the recently acquired Territory of Alaska to the several
States for educational purposes, well knowing that the States would sell
the Territory and apply the proceeds to their schools, but Congress could
not have donated the seven millions to the States for school purposes
which we paid to Russia for the Territory. Such a proposition only
needs to be stated to be rejected.
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The following table of lands granted for school purposes will be of
interest as illustrating the policy of the Government on this subject:

_ State. \Year. Acres.
|

Ohio 1508 | 704,488
Indiana g | 1816 630, 317
Tllinois. | 1818 985,
Missouri. | 1820 1,199, 130
Alabama | 1819 002, 774
Missi A Ly bl 1803 537, 584
Louisiana e 1806 786, 044
Michigan....... | 1836 1,067, 397
T T R M A R LRSS L ST ML R SO SRS W - 856, 460
Florida. 1345 | 908, 503
Iowa | 1845 005, 144

i e A L B e S R T e S ) | 1846 958, 649
L N = e Y | 1853 6,719,324
Minnesota 1857 2,969, 900
N L e atenn skt yadwa sk AR rprrsts s SR aih ees v | 15859 8,320, 706
I - | 1861 2 801, 306
Nevad 1864 [ 3,985,428
L P O A T S Ty el L | 1864 2,702,044
Uey o T f R L R G L e e e e b e S e s I 1575 3,715,555

In addition to these grants to the States there have been donated over
30,000,000 acres to the eight organized Territories of the United States,
making an te of lands granted to the States and Territories for
school purposes of 67,893,919 acres.

Then, for the purpose of aiding in the establishment of universities,
still other lands have been donated to the States and Territories, amount-
ing in all to 1,165,520 acres.

Next comes the land-serip. I have other tables and fignres here
which I will not dwell on at length. But I see that one university in
Indmna. is put down in this official report as the recipientof over $212,-

proceeds of the sale of land-scrip which was issued to Indiuna in
heu 01' land that she could not locate within her borders. There are
some striking revelations in these statistics. The need of the South is
very sore, and yet abundance has in some instances been given where
nothing was needed. California, ing into this Union thirty years
ago with a crown of gold upon her head and untold wealth in all her
veins, was the recipient from the Government of nearly seven million
acres of land for educational purposes. She was rich, with a magnifi-
cent future before her; yet the power of the Government was thought
to be equal to the task of giving her a great domain besides; now it is
denied to the States that are poor and depressed indeed.

Allow-me to call attention also to the transactions of 1836 between
the Federal Government and the States, which resulted in vast assist-
ance to the cause of education within the States. They illustrate the
fact that Federal assistance has taken every shape. In 1836 the Fed-
eral Government found itself with a surplus of revenue on its hands,
and by act approved June 23, 1836, provision was made to deposit the
same with the States in proportion to -their representation. The
an;]?unts thus deposited with the States will be shown by the appended
table:

§955, 838 25

New Hampshi 669,085 79
AT th 1,838,173 58
Vermont...... s 669,086 79
Thode Iajand 352553 %0
T T e ol A i S P A e e S St ey T e e A
LR sl
ew Jersey <
Pennsylvania 2, 867,514 78
Marviand 055, 38 3
AL
Virginia 2,198/427 99
North Carolina 1,433,757 39
South Carolina. 1,051,422 09
Georgi 1,051,422 09
689, 086 T9
Louisi 477,919 14
Mississipp 352,335 30
T 1,433,757 39
Kentucky.......ocee 1,433,757 39
Obio...... 2,007,260 34
D B B R A N S s
Tndin::l ﬁ:m 44
Illinois ...... 477,919 14
ichi 235, 751 49
Arkansas...... 236, 751 49
i e Y T L ok P D EPUR o it LT B s I A AL % A 28,101,644 91

And although the law making this dasmbnhon provides for the re-
turn of the money to the F Treasury ‘‘ whenever the same shall
‘be required by the Secretary of the Treasury for the purpose of defray-
ing any wants of the public Treasury,"” yet no such requirement has
ever been made. Thus we see that for nearly fifty years past the States
have enjoyed a practical donation from the Federal Government of
more than twenty-eight millions in actual money, which in almost if
not quite every instance has been converted into the school funds of the
several States, New York thus appropriated the four millions and over
which fell to her share, and the other St..tes generally followed her ex-
ample, while the Federal G-ovemment gave its approval by its silent
acquiescence.

What else has been done in the maftter of education as a national

work? Do Benators forget recent events? Since the war more than
$6,000,000, not in lands, but in money, have been appropriated by Con-
gress' for colored schools in the South. I have the appropriation acts
here if there is any question as to my statement. The freedmen’s
schools have been fed with national appropriationsduring the last twenty
years, and to the extent of over $6,000,000. Is it not somewhat late
in the day to call in guestion the power of Congress to pass the pend-

066 | ing measure? I give you a precedentin your own day and generation.

How is it to be answered? Do you oppose this bill by saying that
the schools for the freedmen were unconstitutional? Why, then, was
that question not tested in the courts? It could easily have been done
at the proper time.

But, sir, I come to a still later date and even a more striking illus-
tration. Within the last twelve months, during the last fiscal year,
Congress appropriated $400,000 with which to educate the Indian chil-
dren at Hampton and at Carlisle. How will you answer that? Where
were the voices now so eloguent, where the speeches now so learned
and so long, when that bill passed the Benate, taking $400,000 of tax-
raised revenue out of the Treasury with which to instruct and enlighten
the little copper-colored, dark-eyed, straight-haired children of the des-
ert within a hundred miles of this Capitol? Where were these vigilant
sentries of the Constitution then? Were they dozing on their posts, or
is the dusky Indian dearer in their regard than their own blood and
kin? The white child is in this bill; the white face is here as well as
the dark one. Is the barbarian’s child of the forests, the offspring of
the frontiers, a more important and cherished object of your care than
the white child of the South? Does the Constitution expand in its ap-
plication in one direction and contract in another? Is there a certain
elasticity inthe Constitution toward the schools at Hampton and Car-
lisle and a contractability in the same instrument when applied to
schools of your own?

I am amazed, it fills me with wonder when I hear some of the argn-
ments which have been advanced on this floor. There is not a year,
nor a month, nor a week, nor a day since 1789 to the present hour in
which the authomty in this bill in one shape or another has not heen
the active policy of this Government for our own people as well as for
other races. This policy fills all our history with its precedents and
the whole land with its blessings.

But,' Mr. President, we have heard much able and learned disenssion

regard to a strict construction of the Constitution. Sir, I am for a
stru:t construction of the Constitution. I am for strictly construing
it in order to accomplish, not to defeat, the great ends for which it was
erdained. I wishto so constmentastopromoteand!‘u]ﬂuthosebeneﬁ-
centand lofty aims proclaimed in the instrument itself. I wouldstrictly
construe that immortal instrument as a vital, affirmative force for thé
achievement of its own declared purposes and the accomplishment of
our destiny as a united and enlightened Republic. To me it means
what it says; to my mind there is not a meaningless provision in it.
‘When it declares its purpose ‘‘to promote the general welfare,’’ and
declares further on among the grant of powers that Co shall pro-
vide for that greatend I do not feel atliberty to assume that the framers
of the Constitution were indulging in words, mere words, without mean-
ing, life, or force. I firmly believe too that the powar of self-preser-
vation exists in this Government. The ohject of its creation was to
live, not to die.

I never did believe, and do not now, that a power was originally in-
jected into the Constitution by which this Government could be de-
stroyed. I never did believe, and do not now, that there were reserved
{)owers in the States by which this Government could be dissolved and

ken up. I did not believe it before the war nor during the war, and
took every proper opportunity to say so. I do believe there are certain
great rights reserved to the States for theirsole exercise; they are easily
found and are of inestimable value, but the doctrine of State rights
has been carried too far in the past, and will be again whenever it is
invoked to defeat legislation of the kind we are now considering.

Sir, we havehad aneraof strict construction. May Inot talk plainly ?
May I not say what is in my mind to say ? The strict construction of
ante-war times was born of an institution which exists no more. The
opposition in the Southern mind to a liberal construction of the powers
of the Federal Government originated with the institution of slavery.
It was your local and domestic institntion; you had it to protect; you
dreaded the interference of the Federal authority in the slightest de-
gree, and in proportion as you were threatened with that power you
vehemently denied its existence in any and every form in which it was
asserted. This was no more than natural, but the reason which made
the rule then has passed away, and now there is no people, there are
no States in this Union whose future hope and welfare are so vitally
interwoven with a liberal construction of the Constitution as the peo-
ple and States of the South. Intenthousand ways, from year to year,
the Federal Government can and will encourage, foster, and promote their
great local interests, extend them a helping hand in the development
oftheirmighty resourcesand in enhancing their general prosperity. The
noble self-reliance, fortitude, and industry of the Southern
since the war have touched the heart of the whale country, an they'
need no longer fear the power of the Federal Government. Mutterings
and menaces may now and then occur for partisan purposes, but they
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will pass s ily and harmlessly away. Were I a Southern Senator
I would hail such a measure as this as the dawn of a newand a better
day for me aund for mine.

But, sir, even when we were in strict construetion times, when the
Government was administered by men who guarded narrowly, as it is
now contended, against the faintest trace of an invasion of the rights of
the States by the Federal Government, what did we accomplish? Let
us go back and see whether we were so very powerlesseven then. The
purchase of Lounisiana has been alluded to here, and Jefferson has been
quoted on thatsubject. It might have been said further that he was
thought in certain guarters liable to impeachment for making that pur-
chase. There is no enumerated power in the Constitution authorizing
it, and Jefferson himself doubted whether there was an implied power.
He said as much. Hesaid he had done an act beyond the Constitution,
and s an amendment to cover and protect the transaction. I

efferson as the wisest political thinker in human history, and
yet the men who surrounded him, who were his advisers and counsel-
ors, decided against his suggestion in this instance and convinced him
that the amendment was not necessary, that the Constitution warranted
what he had done. The judgment of his contemporaries and of pos-
terity has sanctioned the great act as essential to the general welfare and
glory of the country.

And did we not at a later day and in the exercise of the same power
take Texas to our arms? I will not say that we purchased Texas as
we did Louisiana, but there is an analogy between the transactions; we
paid the debts of Texas and took her into the family of States. Where
was the power to do that? The treaty-making power? The treaty-
making power can add nothing to the powers of the Constitution already
there. It has been said that Louisiana and Texas were secured under
the clause which authorizes us to provide for the common defense; that
Louisiana might have been used to our detriment by a foreign power;
that England was conspiring to get a foothold in Texas; and there-
fore we had a right to secure possession of these vast scopes of territory
as a measure of common defense. Sir, I was raised upon a farm, my
father owned land, and I remember that he acted sometimes upon the
same principle in buying a piece of land contignous to him.

But surely the Constitution means nothing of that kind. If it does
we can buy Canada and elear up to the North Pole on the same prin-
ciple. Noj; the simple truth is Jefferson saw that the exclusive posses-
gion of the channel and of the mouth of the Mississippi River were
necessary to the general welfare, the prosperity, advancement, wealth,
and growth of the country, and he the occasion to accomplish
these legitimate objects of Government with more eagerness and zeal
than is in an executive officer. Nearly the entire dence
on the subject with the minister of the great Napoleon will be found
in Jefferson’s own hand, although his Secretary of State was one of the
most accomplished men of his fimes.

Texas came to us upon the same principles which governed Jefferson
in securing Louisiana; then the vast acquisitions of territory following
the Mexican war, until now all that mighty region from British Amer-
ica to the Gulf of Mexico, from the Mississippi River to the Pacific
Ocean, stands to-day, and will stand forever, as a monument to the fore-
sight, sagacity, and prophetic statesmanship of Thomas Jefferson while
executing the welfare clause of the Constitution, without a single spe-
cific grant of power to warrant the first steps taken or any that followed.
There it stands, the seat of present and future empire. We secured it
all during the days of strict construction. Louisiana, Texas, and all
the other vast regions I have mentioned confront us as a stupendous
refutation of the idea that we can do nothing for the general welfare
under a strict construction of the Constitution.

Sir, it seems to me that if we can spread our banner by purchase and
by conquest over foreign soil, if we can extend the boundaries of the
Republic, we can, without a specific grant of power, also erect school-
houses and educate our le. But let us examine this point a little
further in relation to whl:)a?gm already been done. Under the doctrine
now advanced against the pending bill where is the power authorizing
the purchase collection of a Congressional Library? Under what
head does it come? If this doctrine is to prevail we must abandon the

" Library to its fate; we must also wipe out many of the most brilliant
and most patriotic events in our history. Where is the authority to
gather the natural wealth of the world, its curiosities, its subjects of
science, in the Smithsonian Institution and the National Museum?
Do you reply that the Constitution makes it our duty to promote the
arts and sciences? That is true, but the clause of the Constitution
which declares that duty also provides the means for its execution by
copyright and by patents granted to inventors. That is the specific
limitation as to the means whereby the arts and sciences are to be pro-
moted. Where, then, is the power by which the grizzly bear of the
Sierras is caught, skinned, and made to stand as if in life in the Smith-
sonian? Where is the power by which the bones of that magnificent
king of race horses, T.exington, were procured and are now on exhibi-
tion as a model equine skeleton in the same institution? Where is the
power that gathers the fishes of the sea, the reptiles of the earth, and
all the curiosities of animated nature together for instruction at the
expense of millions? Will some Senator tell me? I shall not take it
as an interruption. Behold our beautiful gardens. I love them; I

love to think and to speak of them. I visitthem asoftenasIcan. I

love to see the wealth and beauty of the physical world. But where

is the granted power, unless under the general-welfare clause, for the

money we annually appropriate for the botanical and the propagating

ég]-.;rdens ? Iwould be glad if some gentleman would point out any other
use.

I am aware that I am but restating the position which the Senator
from Arkansas [Mr. GARLAND] assumed on this subject at the open-
ing of this discussion and which he maintained with such conspicnous
?bility. And in this connection I wish to call attention to a striking
act.

This debate has been long and able on both sides of the question, but
I have heard noSenator undertake to answer the legal argument of the
Senator from Arkansas. I have heard no one grapple with the decisions
cited by him nor with the facts showing the history of our legislation.
The argument made by the master mind of the Senator from Arkansas
has gone without even attempted refutation. It is a most significant
oversight. Nor do I now deem it to discuss the 1
of this question further than, as I have heretofore stated, to show what
has been done—not so much what has been decided or said, but what
has been done. That is all I am seeking to do; for after the argument
of the Senator from Arkansas and the very able and thorough argu-
ments of the two Senators from Mississippi and the Senator from Lou-
isiana [ Mr. GiBsoN] the constitutional question is closed forever; nor
will it ever again seriously arise in connection with such a measure as
this.

But to resume our illustrations of the exercise of power to promote
the general welfare.

‘Why, sir, Jefferson not only purchased Louisiana, but in 1804 he or-
ganized and sent forth thatimmortal exploring expeditionled by Lewis
and Clarke—Clarke the brother of George Rodgers Clarke, whom John
Randolph styled the Hannibal of the West; and Lewis, Jefferson’s pri-
vate secretary. For more than two years they were hidden from the
world and thought to be lost. When they returned, however, they
were laden with the spoils of knowledge. They had reached the head-
waters of the Missouri, crossed the Rocky Mountains near the track
where now the Northern Pacific Railroad its locomotive,descended
the Columbia River until they looked on the Pacific Ocean from its
mouth, ing and ing careful observations and ample notes of
all they saw for the use and instruction of the Government. And from
that day to this our Territories have all been extensively and thoroughly
explored. Go to Major Powell’s office in the National Museum and
you will see the truth of what Isay. Buthowdid those splendid draw-
ings, engravings, and maps of queer and distant scenes and countries
come to hang on his walls unless there is some power such as has
masseﬁed? and conclusively demonstrated by the Senator from Ar-

As I walk from the Senate to the other end of this Capitol I never
pass through the old hall of the House of Representatives without ling-
ering and looking. It has a new name, Statuary Hall, and I see there
the statues of the illustrious dead. It isthe American Valhalla, ‘‘ the
palace of immortality.”” Washington is there, and around him in mute
majesty are gathered the heroes and leaders of Revolutionary times.
Lincoln is there, faithfully delineated in face and form, sad, thoughtful,
and care-worn. Kosciusko, over whose fall freedom wept in all lands, is
there; and Pulaski, who died at the head of his legion at Savannah for
Americanliberty; and thegreatsoldier Nathaniel Greene, and many oth-
ers whose names are full of glory, are there. But where is the power in
the Constitution to place them there unless the Senator from Arkansas
has found it ?

Pause also in the Rotunda. There the artist hasstrongly appealed
to every sentiment of patrioticpride in the American heart. There, on
canvas, Columbus makes his immortal discovery of a new world, there
the Mayflower moves upon the deep; there the Declaration of Inde-
pendence is signed in solemn and august council; there Burgoyne sur-
renders; there Cornwallis lays down his sword and the war ends at
Yorktown; there Washington returns his commission to Congress and
retires to Mount Vernon. Who can look unmoved on such scenes? And
yet if the opponents of thisbill are right they are all there in violation
of the Constitution.

During nearly all my service in the Senate I have been connected with
the Committee on the Library. 'We have purchased valnable papers left
by eminent men; also great historic paintings. At the last session of
Col we purchased the celebrated life-size portrait of Washington by
Charles Wilson Peale, who was soldier and artist both, for which Wash-
ington commenced his sittings at Valley Forge and finished them during
the ensuing campaign. During the present session a bill has been re-
ported from the Committee on the Library, and I expect to call it up as
soon as possible, to complete the monument at Saratoga in commemora-~
tion of the surrender of Burgoyne, in commemoration of that great event
which gave us our French alliance and revived the darkening hopes of
America. Now, in all these thingsis it possible that we have been mis-
taken in our just powers, and have been acting outside the Constitution #
Across this broad land from the Atlantic to the Gulfthere isa vast belt of
country where great and brave armies fought twenty years ago. As the
traveler passes through this belt filled with its sad memories he sees.
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here and there the flag of the country flying. Looking beneath its folds
he beholds a national cemetery where the dead are buried in clean, well-
kept graves, marked with headstones, covered with grass and flowers,
and guarded and cared for by asuperintendent, a Federal official. Where
is the power for this? 8ir, the construction which Senators opposed to
this bill seek to place on the Constitutionis too narrow to embrace our
national grave-yards.

Again, I am a representative from a State that is out of debt; its
credit is high, it is rich in natural resources and mthegracesorculnm-
tion; and yet it has been but a few short weeks since we were com-
pelled to ask and receive aid from Congress in behalf of a portion of our
people. Ohio did the same. Those two great empire States of the
West came here for charitable assistance. If our Legislature had been
in session or could have been called together in time to afford relief we
would not have accepted a dollar from the Federal Government. But
when our towns were swept away, when our ‘Eeople sent up a mf
suffering, when I spent my mornings in the Office and my -
noons here and my colleagues were doing the same, the ne-
cessitous condition of our people and hurrying appmpria.tiuns through
for their assi did we stop to question the power of the Govern-
ment to do what we called for?

In 1882 a flood swept the whole Mississippi Valley, and a half million
of money was a mgtedmmlwvethedmtersi t inflicted. er
ﬂoods will daaoﬁp low plantations of the Mississippi, and we will
again come to your aid. When the yellow fever with its sweltering
venom smote the towns and cities of the South and d ed her peo-
ple at high noon and at midnight a national board of health was or-

by act of with power to call forthall the resources of
science to allay the pestilence. If the Government can minister to the
ailments of the body in the States why not alsoto themind? Idonot
believe in a government which can not or will not helgeita people in
their distress, in a government whose constitution is to be construed in
the way of obstruction and not in the way of promotion.

I repeat, sir, that Indiana is a t and strong State. Her school
system is equal to any in the civilized world. She has over $10,000,000
in a permanent school fund, which can be increased but never dimin-
ished under our constitution. She owns more than $12,000,000 worth
of school . Bheispaying between three and four million dollars
per annum for school tencg‘:n. Oomngnﬁ'om such a State as that, can

Inota&’ordtogoasﬂlrastheﬂenaﬁor m New Ham as far as
the Senator from Massachusetts, in the cause of education in
the South? If I failed to do so, those who know me best I think
would be most surprised..

Now, Mr. President, there was an incident in this debate which I
must briefly notice. There was a tone of eriticism on the part of the
Senators from Missouri [Mr. VEST] and Alabama [Mr. MORGAN] on
Saturday evemn%um hich I thought unwarranted. Perhaps it meant
not much more than to remind tic Senators to be careful how
they voted for this measure, for fear they might find themselvesin the
Republican party or in some way lose their standing in their own.

There is a great deal too much of this thing at this time; a great deal
too much disposition in this body and elsewhere to make spme one hobby
or some one measure a test of a man’s party fealty. I can not be dra-
gooned in that way. I never have been and I never will be. I repeat,
perhaps the Senator from Missouri meant no more than in the kindness
of his heart to give Senators like myself and others a note of warning.
For his kind intentions I thank him, but for some things I shall say now
I am afraid he will not thank me. He must believe, however, that I
mean well. TheSenator from Missouri speaks with a tongue that bears
acharm. IfIam readingthemostfascinating book Ilay itdown whenhe
rises. His lips seem touched with the honey of Hymettus and his voice
is music to all listening ears, but in looking into the record of legisla-
tion I fear his memory mlght be somewhat improved. This is not a
fatal infirmity, but is sometimes a troublesome one.

I have here a bill which was introduced on the 12th of I-‘ebmry,
1830, by the Senator from Vermont [Mr. MorriLL]. Ifisabill to in-
corporate the national educational association. What big, strong
words, importing Federal power. The national educational associa-
tion. Ordinarily I would say that a bill with such a title would fear-
fully frighten a strict constructionist of the modern school. It
ized some fifty or one hundred men, I can not count their namesin the
bill, into a body-corporate by the name of ‘‘The National Educational
Association,’’ in and of the District of Columbia.

Sections 2 and 3 provide:

Sec, 2. Tbn.t the nal.i.onal educational association shall have
and by-laws, and rules, consistently with law, and to

wer to make

hold, by pumhase.grant gift, or otherwise, real or perso estate not exceed-
£50,000 in value.
3. That twenty-five members of the national educational iati
shall constitute a quorum for the tra ti busi and that said assacia-

tion shall meet and organize under this charter on the first Monday of July, 1880,
and annually thereafter shall meet at such time and place as it may designate ;
and whenever called upon by any department of the Government sl_mll investi-
pteiaud report upon any educational without t for such
services,

This is the organization of an educational burean by Federal power.
When this bill came up in the Senate, I find the following discussion:

Mr, Blaine rose.
Mr. TeLLeR. If this bill can be voted on uhortl{lu!mll not object to its con-
sideration, but otherwise I am going to object to

Mr. BLaixE. Then I will not say a word.
Mr. TELLER. Ifsnlyboﬂy wantsto sayanything, I shall not object at present.
Mr. Braise. I wil my only v ew Wo especially as 1 do not see the

honorable S8enator fro r. Carp in his seat. When this bill
was up yvesterday t.hm. Sennk)r e some remarks which strock me as being
of a character that ought not to go at least without answer, if not contradiction,

One particular declaration arrested my attention at the time. The honorable
Benm.or who is known throughout the country as an able lawyer, and therefore

words are taken as having weight on any question of law or Constitution,
III-M‘IB the declaration—

‘When I read it Ialmost thought my friend the Senator from Missouri
had made the speech. Listen to what Carpenter said :

“No matter howimportant the subject of education may be, it is not a subject
committed to this Government, and unless committed by express words or by
reasonable implication we have no control over it, we lmve no right to further
it, to hinder it, or to do anything whatever in regard to it.

That is a very good State-rights statement coming from Mr. Carpenter
on that side of the Chamber, showing there was no politics in education
then and there is none now. Mr. Blaine goes on to say:

H informati ducati ond

o o chiseted o diffesing infoemetion In regard 4o educetion beyund the Dis-
nounced it to be wholly beyond the constitutional power of Congress to du lt.

Just as the Senator from Missouri says now. Mr. Blaine continues:

I stated at the time that some of the f the C itution of the
Union did not take the same view as the honorable Senator from Wi
Twice in General Washington's annual messages to Congress he recommended
a national university.

Senator Blaine then read the same passage from General Washington
which has been read by the Senator from Georgia [Mr. BRowX] on the
floor. Then, continuing his comment, Mr. Blaine says:

And yet the honorable Senator from Wi sin makes the declaration I read

{ now.lntheveryhoeofthemthuco for the last thirty years has

y aiding in maintsi‘n an insﬂtu ion which does not stop even at

know! tizens of the United ; which does not

stop at District of Columbia, where he says wemwholla:opped it does

not even stop at all the Territories of the Union, including thereof,

but its object is the ** diffasion and increase of know! among men;"” and I

mtnkwmhinthalmthinymwehnvegimavm sum to the Smith-
sonian Institution for that special object.

Mr. Blaine concluded by saying:

e o R e S T
081 judg&:;m or‘:l;: &ggd ent gve‘:'na’ineem fonnda{ionn

Themupon the vote was taken and the yeas and nays are here re-
corded. There were thirty-one Senators who voted for Mr. Blaine’s
construction of the Constitution. There were seventeen Senators who
voted with Mr. ter and for the doctrine of the Senator from Mis-
souri at this time, but I confess that a lookat the roll-call surprises and
tronbles me. Voting with Mr. Blaine and for the principle which I
now think correet I find the Senators from South Carolina, Mr. BUTLER
and Mr. HaAmprON, Mr. HARRIS, Mr. McPHERSON, Mr. MAXEY, and
Mr. VesT. Bir, I like to be in that company. These names are good
authority. Iam attached to one of these gentlemen. I
find no fault with them for voting for this National Educational Asso-
ciation, and may I not ask their charity for me while I vote the same
way now ?

Mr. BUTLER. Will my friend allow me to ask him whether that
bill orlganizing a national education society pretended to interfere with
any of the domestic concerns of any of the States ?

Mr. VOORHEES. It did not, and if the bill hefore the Senate, as I
have already said, interfered in the slightest degree with the manage-
ment of the school system of your State by your State authorities I would
not vote for it. I vote for it simply as a donation, to enable you to do
what you can not accomplish with your own ient means.

Mr. BUTLER. According to my construction of the language of this
‘bill my friend certainly will not vote for it, for I think it does that
very thing.

etgr VOORHEEE That is a question of construction. I am very
decidedly of a different opinion. But I hold in my hand another act
of Congress on the same subject. Here isan act passed March 2, 1867,
entitled ‘‘An act to establish a department of education.” This act
was approved March 2, 1867, and makes ‘‘a Department of Education.”
I have not time to dwell on its details, and I only cite it to show how
often and how fully the power now denied has been exercised.

The Senator from Missouri will pardon me another allusion which
I know will gratify him and also the Senator from Kansas [ Mr. PLuMB].
The- Senator from Kansas filled this Hall with sorrowful complaints a
few weeks ago on account of sick cattle in his State. He now opposes
this edncational bill. He asked for $25,000 to cure and care for his
cattle, and he finally got $50,000. The Senator from Missouri, though
somewhat reluctantly I think, at last heard the lowing of those suffer-
ing herds and voted for the $50,000. His earsare now closed to the cry
of the children, white and black, throughout the South, but the bleat-
ing of calves, the bawling of cows, and the bellowing of bulls in Kan-
sas, with here and there a sound from the western counties of Missouri,
struck on his sympathetic ear and reached his tender heart. The ques-
tion of power stood not in his way then, and the money of this Gov-
ernment flowed out for the purpose of healing the feet and the mouths
of stricken cattle. I voted with the Senator from Missouri then, and
I only regret that he and the Senator from Kansas find it more difficult
to vote for this measure of relief to human beings than I did in voting
for their measure to relieve the herds of the prairies.
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I wish next to notice a very extraordinary circumstance connected
with the very able and brilliant speech of the Senator from Alabama
[Mr. MORGAN]. He commenced, it will be remembered, on Friday last
but did not finish, and resumed the next day. Before he resumed his
speech, however, on Saturday he introduced a bill which is the most

lendid illustration of the difference between preaching and prac-
ticing strict construction I have ever known. It fell upon my mind
with very peculiar force. The Senator, while in the middle of a speech
denying the power under the Constitution to aid schools inethe States,
introduced a bill entitled ‘A bill for the creation of a silk-culture bu-
reaun and the establishment of silk-culture stations.”” I will not offend
the intelligence of the Senate by asking what enumerated power of the
Constitution authorizes a silk-culture bureau in this Government.

I do not say that the bill is necessarily unconstitutional under my
construction, but if the Senator from Alabama is right in his opposi-
tion to the pending measure, then his silk-culture-burean bill is the
most unconstitutional proposition ever read in the Senate Chamber.

Let us see what it is: ‘‘ It provides that such a burean shall be es-
tablished as one of the bureaus of the Agricultural Department, and
shall embrace in its organization five silk-culture stations, to be estab-
lished as follows: one for the North Atlantic States, location Pennsyl-
vania; one for the South Atlantic States, in Florida; one for the Gulf
States, in Alabama; one for the Northwestern States, in Iowa; and one
for the Pacific States, in California. The object of the establishment
of the bureau and the several silk-culture stations it declares to be ex-
perimentally to raise silk-worms ''——

Mr. MORGAN. If the Senator will indulge me for a moment——

Mr. VOORHEES. Wait until I read this through.

Mr. MORGAN. Iwant to relieve the Senator ot unnecessary agita-
tion by saying that the RECORD shows I introduced the bill by request.

Mr. VORHEES. “‘Study their nature and the means of improving
their preductive qualities; to investigate the diseases to which they are
subject; to cultivate and by all means deemed proper to encourage
the cultivation-of the plants adapted for feeding silk-worms, and to ex-
periment in silk, with a view of ascertaining the best appliances and
methods for conducting the various operations of preparing the raw silk.
It provides for an appropriation of $150,000 for carrying out the objects
of the bill.”’ And it provides a salary of $2,400 a year for the superin-
tendent. I know the RECorD shows that the Senator introduced the
bill *‘ by request.”” If he means by that to say he is not in favor of
the bill that will end all discussion upon it, but as he is silent, and in
the absence of such a disclaimer he must pardon me for pointing out
the fact that he has answered his elaborate two days’ argument by in-
troducing such a measure. I am contending for a power in this Gov-
ernment which will enable it to aid the children of the South to read
the Lord’s Prayer, and the Senator answers back with a bill to make
silk. Silk is a luxury of the rich, and when I make my plea on behalf
of the poor, he erects a silk-culture bureau before my face. When I
vote for a bill which will enable the rising generations of the South to
read the Sermon on the Mount, he replies with a bill'on the subject of
silk-worms, cocoons, and mulberry leaves! _

Sir, I look hopefully to the future of the South. 1regard this move-
ment in the cause of education of infinite importance and full of future
%lhzry. The conduet of the Southern people themselves gives assurance

at the movement will be executed in good faith and will bear pre-
cious fruits. No people on the globe, with their country devastated by
war, their cities sacked and burned, their society shocked and demor-
alized, their social and industrial institutions torn down and destroyed,
have ever recovered themselves so well, with so much manhood, force,
and rapidity, as the people of the South. With this measure now to aid
their own noble efforts there is a day just before them such as they
themselves have not dreamed of.

You Senators around me, and I too, with hair growing gray, will not
live to see the full fruition of our work; we will not live to see the en-
tire fullness of the great harvest of blessings which will flow from this
legislation; but our children and our children’s children to the latest
generations will rise up and call blessed those who provided for them this

great and munificent bounty. The business enterprise of the North and

West is trating the South, and my desire is that light and knowl-
edge s also bless her people of every race and hue. T hold in my
hand an article giving an account of the enterprise of Western and
Northern men in the South during this present year, and the reading
of it gave me so much pleasure that I venture to ask the Senate to
hear it:

PROGRESS OF THE SOUTH—FIGURES WHICH SHOW A REMARKABLE DEGREE OF
ENTERPRISE.

One of the striking features of the industrial progress of the South is the im-
mense amount of Northern and Western capitalseeking investmentthere. The
Southern people themselves are also displaying remarkable energy in e-tab-
lishing new enterprises and in building up their own section.

In what States has this increase taken place, and in what branches of manu-
facturing is most progress being made, are two questions of particular interest,
the answerto which will show that the entire South is sharing inthis improve-
ment and that almost every industry is represented. Our figures show that in
the amount of capital stock of enterprises organized this year Kentucky takes
the lead of all the Southern States with $6,851 000, while following not far be-
Lind comes Alabama with $3,210,000, and of the two we think Alabama’s rep-
resents more actual money and less paper only than Kentucky's.—Baltimore
Manwfacturers' Record.

I would say to the Senator from Kentucky, whether he is for a tariff
for revenue only or for revenue with incidental protection, the enter-
prise and the labor of the world will find the coal-bedsand the iron-ore
of Kentueky and all the other Southern States and dig them out, and
give new life and wealth to that section.

But to proceed with this most interesting exhibit:

Alzbama is making wonderful progress. It is really marvelous to note day
after day the long list of new enterprises started in that State, They embrace
almost every industry. It is true that the boundless coal and iron resources of
the State are attracting great attention, resulting in the organization since
Januarylof a number of heavy mining and iron-furnace companies. Butother
industries are also flourishing. A very extensive cotton-mill, large machine-
shops, rolling-mills, planing-mills, and similar enterprises help to swell the list.

Virginia ranks third in the list with 3,830,000, represented by cotton-mills,
saw-mills, rolling-mills, nail-works, mines, furnaces, and numerous other in-
dustries, while Texas comes fourth with $3,593,000. The list of new enterprises
in Texas includes almost all industrial branches except cotton manufactures,
and in that line she does notseem to be making any progress, notwithstanding
her fine advantages for cotton-mills, Georgia is fifth on the list with £2,040,000,
and Maryland sixth with $2,014,000. North Carolina is making splendid prog-
ress, and in every part of the State new factories are the order nfme day. Cot-
ton, woolen, flour, and saw mills, tobacco factories, mining companies, and
machine-shops are among the new enterprises started, the aggregate capital
being $1,227.000. Tennessee shows up with 8346000, made up rather by many
industries of moderate extent than by a few heavy concerns. Virginia counts
up for the first two months of the year $916,000, South Carolina §904,000, while
the other States figure up something less than £500,000 each.

Notwithstanding the depression in the cotton-goods trade of the world, the
South is steadily pushing on in the building of new cotton-mills. Among the
enterprises of this kind now under way is a newly organized company to build
a £175,000 mill at Columbia, Tenn., a £00,000 mill in Durham, N. C.; a 0,000
mill for Trenton, Tenn.; a $200,000 mill in Dalton, Ga.; one to cost $34,000 in
Griffin, Ga.; a $300,000 mill in Roanoke, Va.; and an additional mill to cost
about £100,000 by a Rome (Ga.) factory company ; while the company at Colum-
bus, Ga., now running about 40,000 spindles, pro| to put up a new £1,000,000
mill. A company will build a $300,000 mill at Darlington, S. U., to be finished
in the fall, and another of equal cost is under construction at Newberry, in the
same State ; while Fayetteville, N. C., and one or two other places in that State,
will also soon have new cotton-mills. L

AtRockingham, N. C.; Lowell, in the same State ; Danville, Va.; Montgomery,
Ala.; Selma, Ala.; and Birmingham, Ala., new factories or exte ns are being
constructed. The te cost of the above-mentioned mills will be about
ﬁs,ﬂg‘gﬂ(ﬂ These mi]gs will add 100,000 or more spindles to the number now in

he South,

This article shows that industry and wealth are spreading their ener-
gies over the face of the whole South in a most remarkable degree. Is
it inappropriate that I cite this fact in connection with a bill for edu-
cation in the same section? If our young and business men are goi
into that beautiful country to start coal-mines, put up iron-mills an
cotton factories to develop its material resources, is it not incumbent
on us from all sections to promote there the cause of education? You
need skilled labor. The negro is most naturally anagricultural laborer:
You need educated men to enter your manufacturing establishments.
Looking at the Senator from Mississippi, as he is directly before me, I
am reminded that in the last census it is stated that Mississippi alone.
under full and scientific cultivation and development, can produce the
entire 6,000,000 bales of cotton which the whole South now produces.
I would gladly live to see the people of the South realize the wealth and
power there is for them in that great cotton belt running from Eastern
North Carolina to Western Texas. When the hum of machinery is
heard thronghout that vast region, when manufactories are built in the
cotton fields, when the production and the manufacture combine to
malke the profits, with no transportation account to pay, then will the
South be the wealthiest portion of this Union, if not of the world.

Sir, the scholarly Senator from Texas who sits before me [Mr. CoKE]
ventured to predict that the bill now being considered would bea Pan-
dora’s box to the South. Who was Pandora, and what was her box?
There are different versions, but according to my memory of Grecian
mythology she was the ‘‘all-endowed’’ beautiful woman to whom was
intrusted a box filled with winged blessings for mankind. Her curios-
ity tempted her to open it, when all the blessings escaped and flew away
with the single exception of Hope. There are other accounts as to the
contents of her hox, but I choose to adopt this, and to say that if this
bill only brings you hope it will not be in vain. Hope is earth’s great-
est comfort. Butthe other blessings in the bill will not fly away. They
will remain in the shape of school-houses and colleges, lighting your
hilltops and illumining your valleys, and securing a higher plane of
existenceand enjoyment for the present and coming generations. Rather
will this measure when it becomes a law be to the people of the South
as the shield of Achilles to the Grecian warrior, a measure of safety,
defense, power, and bearing with it every elentent of beauty, refinement,
wealth, enlture, domestic pleasure, and Christian grace which the cul-
tivation of letters and the promotion of the sciences and arts can bestow
upon a great and npright ‘people. The shield which Thetis bore from
Vulean to Achilles before the walls of Troy was emblazoned all over
with opulent cities, prosperous villages, smiling plains—

Rich erops waving for harvest,

Reapers, reaping the crop with the bright hooks grasped in their right hands
vineyards with ‘‘the dark grapes hanging in clusters;”” herds of
straight-horned, beautiful oxen; council chambers of high debate;
scenes of domestic happiness; marriage feasts, with musie, dance, and
song; and

All the constellations that gem, like a diadem, night’s brow;
Pleiades, and Hyades, and the glory of mighty Orion.

Sir, as the shield of the hero was an emblem of the power, the glory,
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and the civilization of Greece, so to my mind is the measure now before
the Senate a symbol and a sign of the future prosperity of the South
and of the general welfare of the whole country.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Massachusetts [Mr. HoARr].

Mr. JONES, of Florida. Mr. President, a great deal has been said
here with respect to the power of Gong:m to enact this bill. In the
few remarks that I addressed to the Senate when this debate opened
1 gave clear expression to my opinion in respect of that power. I have
not any more doubt about it now than I had then and I am not going
to repeat myself, but what I want to say now is that the Senate on for-
mer occasions has indicated what its power was over subjects of this
character.

I do not complain that public men shall change their opinions about
constitutional power. I never cite the vote of any Senator here and
parade it before the body or the country to show that he is inconsist-
ent. Ido not think there is any inconsistency whatever in a public
man voting at one time a little different from what he did at another;
but I say when this great body establishes a precedent of power by its
votes as an entirety, it is always legitimate to refer to it as a source of
information. The Supreme Court of the United States would feel
humiliated if in the discussion of a great legal question a lawyer were
to bring before it one of its own decisions in point and say: ‘‘ This ques-
tion, your honors, is res adjudicata; you decided so and soin a previous
case, and that is the question now before the court.’”” Of course the
court sometimes overrules itself, 'but always with some degree of humili-
ation. I do not argne thata political body should not be bound down
to strict rules of judicial res adjudicata, but after the Senate has com-
mitted itself on this question of power, as I claim that it has, itisa
little too late in the day for any member of it to ridicule the views of
those who entertain the opinion we do.

Now, Mr. President, I hold in my hand a bill that came from the
House of Representatives in 1878 to aid the blind to see, or at least to
improve those who were deprived of the great power of vision, by help-
ing a great institution located in Kentucky, the State of my friend on
my left [Mr. BEcK]. It was thought that the interests of that great
institution might be subserved and the interests of the blind all over
the Union promoted if it could get $250,000 out of the tax money of the
people of the United States. They did not ask that it should come from
the proceeds of the public lands; there was no disguise about it. This
great institution created in the interest of this unfortunate class of people
wanted help and they appealed to this great power. The bill passed the
other House and came here. I say in my place in the Senate to-day
that every constitutional objection that can possibly be urged—I will
not go any further—to the bill now before the Senate could be urged to
the bill that I hold in my hand and which

The PRESIDING OFFICER (Mr. PLATT in the chair). The Sen-
ator from Florida will suspend for a moment. It becomes the duty of
the Chair to remind him that the debate is proceeding by unanimous
consent. Under the agreement it is to proceed after 3 o’clock under
the five-minute rule.

Mr. JONES, of Florida. I ask, with the permission of the Senate,
that the bill may be read.

Mr. CALL. I yield my time to my colleague.

Mr. JONES, of Florida. Mr. President—— )

Mr. MORGAN. If that is to be done, I think itis a violation of the
understanding of the Senate. I have been attacked here by two Sen-
ators this morning in ertenso and furioso, and 1 have not asked the Sen-
ate to give me any time to reply to them. I will take occasion to do
that when the measure of the Senator from Vermont [Mr. MoRRILL]
comes up, which I expect to move as a substitute for this bill before we
get through. I object to any Senator’s time being extended.

Mr. JONES, of Florida. The Senator has himself taken up so little
time heretofore in discussing the bill—

Mr. MORGAN. And some Senators have been absent from this Dis-
trict during much of “the time that the discussion has been going on.

The PRESIDENT pro tempore. The Senator from Alabama expresses
an unwillingness to consent to an extension of the time of the Senator
from Florida. 1

Mr. JONES, of Florida. I wanted to ask that the bill be read and
:'gat bt.ﬂlga record of two bills passed by the Senate might be laid before

e body.

Mr. BLATR. Mr. President y

The PRESIDENT pro tempore. The Senator from Florida [Mr.
JoxEs] is, under the rules, entitled to the floor. The bill will be read
if there be no objection.

Mr. BLAIR. Have I the floor?

The PRESIDENT pro tempore. The Senator from Florida has the floor.
Mr. ALLISON. What mes of the understanding had in the
Senate ?

The PRESIDENT pro tempore. 'The Chair, as the older Senators all
know, by the rules of the Senate has never been understood as au-
thorized to enforce an understanding, it depending upon the consent of
the members of the Senate. Therefore the Chair is obliged to hold
that the Senator from Florida is entitled to the floor and may speak,
under the rule, as long as he thinks fit.

XV—169

Mr. HARRIS. Has not the five-minute rule become a rule of the
Senate in its application to this bill, and is it not as much the duty of
the Chair to enforce it as to enforce any other rule of the body ?

The PRESIDENT pro tempore. The Chair does not so nnderstand it
under the constant practice of the Senate.

Mr. JONES, of Florida. I do not wish to take advantage of the
ruling of the Chair, although it is entirely right, and I shall not pro-
ceed without unanimous consent.

Mr. BLAIR. Perhaps I can make a suggestion which will relieve us
of difficulty.

The PRESIDENT protempore. The Senator from Florida has taken
his seat, and the Chair recognizes the Senator from New Hampshire to
speak on the pending amendment.

Mr. BLAIR. If the Senator from Florida will pass me the data he
would like to give the Senate I will occupy my five minutes in plac-
ing them before the Senate.

Mr. CALL. If the Senator from New Hampshire will allow me——

The PRESIDENT pro fempore. Does the Senator from New Hamp-
shire yield to the Senator from Florida ?

Mr. BLAIR. I do not like to yield.

The PRESIDENT pro tempore. The Senator from New Hampshire
does not yield.

Mr. BLATR. In one moment I will conclude.

Mr. CALL. I rise toa point of order.

The PRESIDENT pro tempore. The Senator from Florida rises to a
point of order. He will state it.

Mr. CALL. I was recognized by the Chair immediately on the con-
clusion of my colleague’s remarks and took the floor.

Mr. BLAIR. I yield the floor to the Senator from Florida [Mr.
CaLL].
Mr. CALL. I yielded the floor to my colleague. I desire to know

if it is not in order that he shall proceed ?

The PRESIDENT pro tempore. The Chair does not so understand
it. Under the practice of the Senate every Senator must speak in his
own time.

Mr. CALL. I submit to the Chair if a Senator takes the floor and
is recognized, has he not the right upon the appeal of another Senator
to be interrupted by him?

The PRESIDENT pro tempore. The Chair thinks he has. -

Mr. CALL. That was the fact. I gave way to my colleague. The
qm]alstiondis whether he had the right to proceed and whether I had the
right to do it.

The PRESIDENT pro tempore. The Chair does not think that the
Senator from Florida who is now addressing the Chair can rise and yield
his time to his colleagne. The order of the Senate, by unanimous con-
sent, was that the debate should be governed by the rule about appro-
priation bills, which is to confine debate on amendments thereto to five
minutes by any Senator on the pending motion. That, therefore, does
not allow several Senators to speak for fifteen or thirty minutes. The
Chair decided that the Senator from Florida in front of the Chair [Mr.
JoxEs] was still entitled to the floor until he surrendered it in his own
right; but he did surrender it, and the Chair recognized the Senator
from New Hampshire, who is now entifled to the floor.

Mr. BUTLER. Will the Senator from New Hampshire permit me
to interrupt him for a moment ?

The PRESIDENT pro tempore. Does the Senator from New Hamp-
shire yield to the Senator from South Carolina?

Mr. BLAIR. I desire to ocenpy the floor for the purpose of placing
before the Senate the matter which the Senator from Florida desired to
have stated and for no other purpose. Since I have but five minutes
in any event, I do not like to have the time otherwise occupied. If the
Senator from Florida desires me to do it, I will do so. If he does not,
I will yield the floor and he can introduce that matter at some later
stage of the debate. :

Mr. JONES, of Florida. I said distinctly to the Senate that I did
not wish to take advantage of the ruling of the Chair and proceed against
the understanding of the body except by unanimous consent. I wish
to speak but for a few moments. If thatis not conceded tome, I yield
the floor to the Senator from New Hampshire.

Mr. BLAIR. Will it not suit the Senator from Florida better at a
later stage of the debate, upon some of the amendments, when he will
be entitled to take the floor to introduce the matter himself that he
wishes to present?

Mr. JONES, of Florida. Very well.

Mr. BLAIR. Then I yield the floor.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment proposed by the Senator from Massachusetts [Mr. HoAR].

Mr. VEST. Mr. President, on Saturday last the Senator from In-
diana [Mr. VoorHEES] advertised the fact that he intended to proceed
this morning to powder the Senator from Alabama [Mr. MoRGAN] and
myself into the smallest atoms possible. I have not lost any sleep on
account of that threat and do-not know that I suffer any injury in
mind or body at present. It is not the first time that the war has not
come up to the manifesto. The Senator’s speech to-day was simply a
sucecession of brilliant and figures and second-hand rhetoric which

never touched at all the measure before the Senate.’
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I can not congratulate him upon the fact that his attack upon me
consisted of a very tawdry imitation of the attack made by the Sena-
tor from New Hampshire [ Mr. BLAIR] the other day upon the Senator
from Kansas [Mr. PLuMs]. It was hardly worthy of the oratorical
or rhetorical brilliancy which usunally accompanies the efforts of the
Benator from Indiana. One would have supposed from the manifesto
of Saturday and from his feeble attempt at classic brilliancy to-day
that he was attempting to go back to the daysof the Homeric era when
as schoolboys we used to read of Tydides.

Hark to Tydides rushing from afar,
As with his golden chariot wheels he thunders to the war,

Sir, there was once in this country a distinguished statesman who
obtained the sobriquet of the Moses, who should lead the negroes to
the promised land, and now his successor comes from Indiana, isa sec-
ond Moses tolead the pickaninnies of the South to country school-honses
in order to learn the doctrine of true democracy. !

Whatever my views may have been, they are certainly as consistent
as the political course of the Senator from Indiana and the speech he
has delivered here to-day with the speeches he has made heretofore. I
did vote for the resolution of the Senator from Kansas appropriating
$£50,000 to assist the authorities of Kansas with their consent to extir-
pate the disease that threatened the cattle of the whole Union, and I
believed then and believe now that I was clearly as a lawyer and as a
statesman inside of the decision of the Supreme Court in Gibbons vs.
Ogden, where it was decided that the authorities of the United States
could assist the anthorities of a State in exercising health and quaran-
tine laws, because the general power was vested in the Government to
regulate commerce. In the Kansas case I believe that the power to
regulate commerce among the States brought that resolution within the
constitutional power.

But, Mr. President, why talk about the Constitution? Why sing
hymns when we have had a constitutional funeral such as has been
solemnized throughout this debate? I have but this to say: I will
never again undertake to stand here and make an argument upon the
Constitution and appeal to this side of the Chamber tosustain me either
upon precedents coming from statesmen or upon opinions of the Supreme
Court. Wehave heard of the monkeys in council who sat in grave and
deliberate judgment upon a question of state until some mischievouns
wag threw in their midst a handful of nuts, when the council broke up
in the most ‘‘ admired disorder.”” One hundred and five million dollars
has been thrown into this council of state and the monkeys are grab-
bing in every direction, and if that part of the menagerie from Indiana
does not get its part of the nuts it will not be the fault of the distin-
guished Senator who has spoken to-day.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment proposed by the Senator from Massachusetts [Mr. HoAR].

Mr. HOAR. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. LOGAN and Mr. SAULSBURY. Let the amendment be re-

The PRESIDENT pro tempore. Theamendment will be read.

The CHIEF CLERK. In section 1, line 3, it is proposed to strike out
““ten ”’ before ‘‘ years’’ and insert ‘‘ eight;’’ so as to read:

That for eight years next after the of this act there shall be ann ually
appropriated from the money in the ury the following sums, to wit.

And in line 5, after the words ‘‘ to wit,”’ to strike out:

The first year the sum of $15,000,000, the second year the sum of £14,000,000,
the third year the sum of §13,000,000, and thereafter a sum diminished §1,000,000

early from the sum last appropriated, until ten annual appropriations shall
wve been made, when all appropriations under this act cease.

And to insert in lieu thereof:

The first year the sum of £7,000,000, the second yearthe sum of £10,000,000, the
third year the sum of 15,000,000, the fourth year the sum of §13,000,000, the fifth
year t{e sum of £11,000,000, the sixth year the sum of $9,000,000, the seventh year
the sum of §7,000,000, the e‘ighth year the sum of §5,000,000,

The PRESIDENT pro tempore. These two amendments were by pre-
vious understanding agreed to be submitted as one, and the Chair will
put the question on the two branches togetherif there be no objection.

Mr. LOGAN. Before the vote is taken on this amendment I desire
to say a word. I shall vote for the amendment, but in doing so I wish
to place upon the record my opinion at least that the amount fixed by
the amendment as now pro will not beadequate for that which is
desired to be accomplished by the bill. For the purpose of aiding and
assisting in the education of the illiterate children of the whole coun-
try certainly $7,000,000 for the first year to be applied as a fund for
the education of the number which the statistics show require aid can
not be sufficient. Theamount that is appropriated annually by several
of the different States of the Union for common schools within their own
limits is greater than the amount here for the aid of all the schools.
My own State appropriates $7,000,000 per annum for common-school
purposes. My judgment is that this sum is totally inadequate to ac-
complish the object that we desire.

In proposing the amendment that I did the other day, which was
voted down by a very large vote in the Senate, I believed that the
amonnt commencing and running up to $20,000,000 and then decreas-
ing annually until the last amount will be $6,000,000 would have ac-
complished something in the direction that we all seem to be moving.
But the opinion of the Senate is otherwise, and that it may not be con-

sidered that I shall obstruct in the slightest degree any measure that
is calenlated to aid and assist in the education of the children of our
country, and especially when it is the education of the poor and un-
fortunate in many parts of our country who are entitled at least to
receive aid and benefit from somewhere, I shall vote for this amend-
ment if it shall seem to meet the judgment of a considerable majority
of the Senate after having stated that I do not believe that it will ac-
complish the object that we desire shall be accomplished. 1

e aggregate amount proposed is §77,000,000 in eight years. Let
us reflect for one moment. It is $77,000,000 to be distributed through
eight years to aid and assist in the education of all the children of the
country. Almost $75,000,000 isexpended annually in this country now
for the education of the children, and you propose to take the amount
that is absolutely necessary to be expended in one year and distribute
it over eight years; and can you imagine that this is going to accom-
plish much in educating the unfortunate children of this country? I
do not believe it; but at the same time——

Mr. HOAR. Wil the Senator allow me to interrupt him, although
I do not know that I ought to do so in his five minutes?

Mr. LOGAN. Certainly.

Mr. HOAR. The Southern States raise only about $14,000,000 now.

Mr. LOGAN. I understand so.

Mr. HOAR. In the year when $15,000,000 are distributed about
$11,000,000 will be given to those States which now raise $14,000,000.

The PRESIDENT pro tempore. The Chair must remind the Senator
from Illinois that according to the understanding his time has ex-
pired, but he is still entitled to the floor under the rules,

Mr. LOGAN. I shall not claim it. I merely desired to make these
remarks in order that I might give my views in reference to what may
be accomplished by the amendment.

Mr. BLAIR. I have marked here the four States that pay over
$7,000,000 annually for educational

Mr. LOGAN. IfI may be allowed, ? will merely call attention to a
memorandum given me by the Senator from New Hampshire [Mr.
BrAmr]. The school fund annually of Illinois is $7,858,414; of New
York, $10,923,402; of Ohio, $8,133,622; of Pennsylvania, $7,994,705.
Those States appropriate annually that amount, and the amount is in-
creasing annually; and can we believe that the amount here proposed
by the Senator from Massachusetts will accomplish our object?

The PRESIDENT pro tempore. The question is on agreeing to the
amendment proposed by the Senator from Massachusetts [ Mr. HoAR],
on which the yeas and nays have been ordered.

The Secretary proceeded to call the roll.

Mr. BECK (when Mr. HALE'S name was called). Ireceived a note
from the Senator from Maine [Mr. HALE] stating that he is necessarily
absent to-day. I am paired with him on all amendments to this bill.
On this one he would vote ‘‘ yea’ and I should vote ‘‘nay."”

Mr. HAMPTON (when his name was called). Iam paired with the
senior Senator from Rhode Island [Mr. ANTHONY], but I am informed
by the Senator from Vermont [Mr. MORRILL], who was to decide as to

the pair, that he would vote ‘‘yea’ on this amendment. I shall
therefore vote; I vote *‘ yea.”
Mr. VEST (when his name was called). I have a general pair with

the Senator from Kansas [Mr. PLuMs]. I do not know how he would
vote on this question. I should vote “‘nay '’ if he were present.

The roll-call was concluded. i

Mr. KENNA. I wish to announce that the Senator from Maryland
[Mr. GoRMAN] is paired with the Senator from Rhode Island [Mr.
ALDRICH].

Mr. LAMAR. I am paired with the Senator from New Jersey [Mr.
McPuERsON]. If he were here, I would vote ‘‘nay’’ on the bill; and
therefore I shall not vote on this question.

Mr. JONES, of Florida (after having voted in the negative). I de-
sire to withdraw my vote, and announce my pair with the Senator from
New Jersey [Mr. SEWELL].

The PRESIDENT protempore. The vote will be withdrawn if there
be no objection.

Mr. MANDERSON. I wish to announce that on the bill and on all
the amendments my colleagne [Mr. VAN WycK] is paired with the
Senator from Colorado [Mr. BowEN].

Mr. MORGAN (after having voted in the negative). Since I have
voted I have arranged a pair with the Senator from Arkansas [Mr.
WALKER], who is absent, and I withdraw my vote.

The PRESIDENT pro tempore. The vote will be withdrawn if there
be no ohjection.

Mr. LOGAN. Inasmuch as I see on both sides of the Chamber the
desire to have the amount reduced, I shall vote “‘yea.”’

The result was announced—yeas 38, nays 12; as follows:

YEAS—38,

Allison, Dolph, Hoar, Pike,
gnhyn_ rd, E:‘d;ymnnds, .}ackmn. le.lt;

ir, e, on
Call, Garland, Keans, T,
Camden, George, Lt:ﬂn Sherman,
Cameron of Wis,, Gibson, McMillan, Voorhees,
Colquitt, Hampton, Manderson, Wil
Conger, H m, Miller of Cal, ‘Wilson,
Cullom, Hawley, Miller of N. ¥.,
Dawes, Hill, Morrill,
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NAYS-—12,

Brown, Coke, df Saulsbury,
Butler, Groome, . eton, Sl.nz.er,
Cockrell, s nsom, Vance.

ABSENT—26.
Aldrich, Gorman, McPherson, Sabin,
Anthony, Hale, Mahone, Sewell,
Beck, Ingalls, Mitchell, Van Wyck,
Bowen, Jones of Florida, Morgan, Vest,
Cameronof Pa., Jonesof Nevada, Palmer, Walker.
Fair, Lamar, Plumb,
Farley Lapham, Riddleberger,

So the amendment was agreed to.

Mr. HOAR. I now move to amend the second section by striking
out, after the word “‘States,” in line 6, the words ‘““and until other-
wise provided such computation shall 'be made according to the last
preceding published census of the United States,”” and inserting:

Such computation shall be made according to the census of 1880,

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from Massachusetts [Mr. HoARr].

The amendment was agreed to.

Mr. HOAR. I now move to amend the eleventh section of the bill
by f(;;iking out all after the word *‘child,” in line 7, in the following
WO

An opportunity for common-school and, so far as may be, of industrial educa-
tion; and to this end existing public st:hoola not sectarian in character ,may be
?.ldcil, and new ones may be established, as may be deemed best in the several

ocalities :

And to insert:

Without distinetion of race or color, an equal opportunity for education. The
term ‘*school district™ 1l include all cities, towns, parishes, and all corpora-

tions clothed by law with the power of maintaining common schools.
The PRESIDENT pro tempore. The question is on agreeing to this
amendment.

Mr. HOAR. I wish to say a few words in favor of the amendment.
I appreciate the force of the arguments which have been advanced by
many Senators, whether as arguments upon the Constitution or as ad-
dressed to the sound discretion of the General Government. I am not
myself in favor of using the taxing power to compel the States to paya
sum of money for common-school purposes which shall be returned to
them on condition that they manage their common schools in a certain
way. Without questioning the power in this particular case, I think
we shall all, on both sides of the Chamber, be unanimously of the opin-
ion that it is a power which it is inexpedient to exercise. I amin fa-
vor of adding to the ordinary branches taught in our common schools
in my State a provision for what is called industrial education within
reasonable limits, for teaching the pupils so to apply scientific knowl-
edge that it may be made useful in the practical arts of life. That is
what Iunderstand by industrial education; but that is not, to say the
least, universal in the common schools of this eountry. To compel a
State to raise its share or any share of $100,000,000, perhaps all it can
raise for school purposes might be taxed in that way within the limits
of its ability to pay, and to return the State’s portion of that money
from the General Government only on condition that it manages its
schools in a certain way does seem to me an interference with the man-
agement of the schools, whether it be constitutional or not.

The bill when this is stricken out will contain no condition what-
cver except such conditions as are essential to make it certain, or as
shall seem to Congress essential to make it certain, that the money
shall reach its object. It is true this section is left then that the money
shall be used in the school districts, and there is a provision later in the
bill for teaching reading, writing, and geography; but as was very
aptly and felicitously said by the senior Senator from Mississippi [ Mr.
LaMAR] the other day, those are not conditionsimposed upon the States
in substance; they are meredefinitions. Instructioninreading, writing,
and geography is a definition of the common-school system of this
country. ere probably is not’a common school in the country in
which those things are not taught. The bill permits the State to make
an application beyond that if it sees fit, but it nowhere requires it asa
condition.

My amendment strikes out the provision requiring the State to apply
the money as far as may be for industrial education and inserts lan-
guage so as to read: ‘* thereby giving to each child, without distinction
of race or color, an equal opportunity for education.” Then it trans-
fers to this section from another section, where the term *‘ school dis-
trict’’ is used, the definition which the bill now contains of the school
district; that is, that it shall include the corporations, of whatever
name, by which the States exercise this power.

Mr. SHERMAN. Mr. President, there are one or two observations
which I desire to make in regard to this amendment. In the first place,
I do not see what reason there is for striking out the clanse which al-
lows the money to be expended in **existing public schools not sec-
tarian in character.”” That provision is stricken out. It seems to me
that the public money of the United States ought to be distributed
among schools not sectarian in their character. I think that phrase
or its equivalent in some form should be retained.

Mr. HOAR. TheSenator will pardon me; theclause whichis stricken
out. was intended to authorize giving this money to schools which were

not common schools, not belonging to the general common-school sys-
tem, if there were public colleges and things of that kind, and there-
fore if that was to be done sectarian schools ought to be prohibited.
But as the bill is now limited to the common-school system of the
States, in which in no instance in the country is there any sectarian-
ism allowed, that does not becomme necessary.

Mr. SHERMAN. Where is the provision in the section that confines
it to common schools?

AMr. HOAR. The language is that the moneys *‘shall be used in the
school districts of the several States and Territories,”’ that school dis-
trict being the city, town, parish, or corporation clothed by law with
the power of maintaining common schools, which is the definition.

Mr. SHERMAN. But here is the trouble. The Senator moves in
line 7 to strike out the words ‘‘ an opportunity for common-school and,
so far as may be, of industrial education.” I desire to see that clause
preserved, and made to read ‘‘an opportunity for education in common
schools not sectarian in character.”

Mr. LOGAN. It ought to provide for common schools alone.

Mr. SHERMAN. That is what I propose. Therefore I hope the
Senate will not strike ont that language in the section, but leave it so
that it will read ‘‘thereby giving to each State an opportunity for
common-school education not sectarian in character.”’

Mr. HOAR. If the Senator will allow me, we agree in our opinions
absolutely; there is no difference. I think I have accomplished what
the Senator desires; but the fact that he does not think so is enough
to make me desire to go further in expressing it. Suppose we add in
the second line so as to make it read **shall be used in the school dis-
triets of the several States and Territories for common schools only in
such way as to provide,”” &e. That will accomplish it.

Mr. SHERMAN. I think the words ‘‘not sectarian in character »’
ought to accompany ‘‘common schools,” so as to make it read ‘“an
equal opportunity for education in common schools not sectarian in
character.”’

Mr. HOAR. But there are no common schools sectarian in charac-
ter, and can not be from the necessities of the case. It does not seem
to me that it is worth while to use that language. It is like the sug-
gestion as to a law agai icide. Nobody can suppose that a com-
mon school in any State or Territory within eight years from this time
will become a sectarian school.

Mr, SHERMAN. It is well enough to guard against that. Such a
provision is contained in the school laws of nearly all the States, and I
think it ought to be kept here. I know that there exist in some of the
large cities common schools, perhaps not by that name, but essentially
common schools for the very lowest grade of learning, that may become
sectarian in character.

Mr. HOAR. I have no objection to it.

Mr. SHERMAN. I think it ought to be included.

Mr. HOAR. Let my amendment be adopted as I have stated it, and
then let the Senator move, or I will if he pleases, to insert the words
after the word ** Territories,”’ in line 3.

The PRESIDENT pro tempore The time of the Senator from Mas-
sachusetts has The question is on agreeing to the amendment
pmposed by the nator from Massachusetts.

The PRESIDE\I’IIS it ber?omrt?libe again

e tempore. 1t in reported.

The Chief Clerk rea%,m the ﬁrmdment s

Mr. SHERMAN. It connection with that, and as part of the same,
the Senator from Massachusetts says he will accept so far as he is con-
cerned an amendment in the second line, so as to read ‘‘ that the money
distributed under the provisions of this act shall be used in common
schools not sectarian in character in the school districts of the several
States and tories,”’ the words to be added coming in’after the word
““used,” in line 2.

Mr. HOAR. That is a separate amendment.

Mr. SHERMAN. Butitis of the same—*‘ghall be used in com-
mon schools not sectarian in ter.??

Mr. HOAR. “Only in common schools.”’

Mr. LOGAN. Let it read ‘‘shall be used onlymmnmon schools
not sectarian in character.”

Mr. SHERMAN. I will add the word ‘‘only;”’ aoa.stomd ““shall
be used only in common schools not sectarian in character.” That is
already in the bill.

The PRESIDENT pro tempore. In what line does the Senator from
Ohio propose his amendment to come in?

Mr. SHERMAN. In line 2, after the word ‘‘used.”

The PRESIDENT pro tempore. That is an amendment in a separate
part of the section not now under consideration.

Mr. SHERMAN. Butitissimply atransposition of the partsstricken
out below. Part of the words stricken out below are preserved by the
amendment I suggest. The same words are to be found in lines 8 and
9. It has been understood that these words should be inserted.

The PRESIDENT pro tempore., Isthere objection tothe amendment
proposed by the Senator from Ohio being considered a part of the amend-
ment of the Senator from Massachusetts?

Mr. PENDLETON. We have not been able to hear my colleague
upon this side of the Chamber. If thereis a necessity that I should do
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it I will move to strike out any word there in order that he may tell
us what it is that he desires. I have not been able to hear him.

Mr. HOAR. The vote had better be taken separately on the two

uestions.

Mr.SHERMAN. Iwill explain my amendment, then. I findinthe
section as it now stands, lines 8 and 9, that the fund is limited to the
support of common schools *‘not sectarian in character.”” It is pro-
j?osed to strike out and to insert words to which I have no objection,

¢ without distinction of race or color.”” I propose to transfer the words
¢ common schools not sectarian in character ”’ and to put these words
in line 2, so as to read:

That the moneys distributed under the provisions of this act shall be used only
for common schools not se ian in cl ter, in the school districts, &e.

The PRESIDENT pro tempore. 'That amendment is not, as the Chair
thinks, now in order, the Senator from Massachusetts declining to
modify his amendment, and he could not do it without unanimous con-
sent, as it is in a separate part of the section. The question ison agree-
ing to the amendment proposed by the Senator from Massachusetts

Mr. HOAR].
. Mr. CAL}... I wish to ask the attention of the Senate to the fact
that the amendment proposed by the Senator from Massachusetts pre-
vents the use of any part of the money for industrial education.

Mr. HOAR. The Senator will pardon me. It leaves the States at
perfect liberty to apply it in that way, but it does not compel them to
use it for industrial education unless they desire.

Mr. CALL. I should have said that the amendment did not, but
the bill with the words ‘‘industrial education’’ stricken out, as I un-
derstand it, limits the use of this money to common schools, to teach-
ing reading, writing, and such branches as are known under the general
term of a common-school education.

Mr. HOAR. The Senator will pardon me, it provides expressly in
another part of the bill that the States may teach such other things as
they choose in their common schools.

Mr. SAULSBURY. Mr. President, T have not given any atten-
tion to the details of the bill because I am opposed to the bill upon
principle. I am to it as a scheme, and I have paid but very
little attention to the details of the bill. I shall vote against the bill,
and I am inclined to vote against every amendment that is offered to
it. Iunderstand that certain amendments have heen fixed up in a cau-
cus for the purpose of being ingrafted on the bill. If that is the case I
have no disposition to aid in the cancus scheme in reference to this meas-
ure. I am not disposed to consider that a matter fixed up in reference
to a bill that is wrong in itself can be right. I do not think that the
Republican caucus can ingraft any provision upon a bill which I think
is obnoxious and wrong from beginning to end that isright. I am free
to confess my views of this whole scheme. It makes very little differ-
ence to me whether the matter is perfected or becomes more obnoxious
by amendments that may be offered to it. 1 shall content myself there-
fore either with not voting at all upon the amendments or voting against
those which I understand were fixed up in a caucus.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from Massachusetts [ Mr. HoAr].

The amendment was agreed to.

Mr. SHERMAN. I now move to insert the words I proposed a
moment ago. In section 11, line 2, after the word “‘used,”” I move to
insert the words *‘only for common schools not sectarian in character; "’
s0 as to read:

That the moneys distributed under the provisions of this act shall be used
only for common schools not sectarian in character in the school districts of the
several States and Territories, &c.

Mr. GEORGE. There is no objection to that.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from Ohio [Mr. SHERMAN].

Mr. MORGAN. I should like to inquire whether the object of that
is to exclude Catholic communities that may have chartered rights to
establish common schools from the benefit of this fand? As I under-
stand the amendment, it can have no other purpoese, because corpora-
tions, citiesparishes, and other institutions of a municipal character
authorized by the laws of the respective States to conduct common
schools are included in this provision of the bill. They are provided
for, and it is enacted that the money shall be paid to them.

There are Catholic institutions, Catholic corporations, and perhaps
municipalities within the States under the control of the Catholic Church,
and we very well understand that that great denomination of people
have for a long time been turbulent I may say, have complained a great
deal that they are compelled to contribute out of their taxes to the com-
mon-school funds of the country and yet are compelled to have their
children educated in those schools by teachers whom they regard as not
being better than pagans. If the purpose of the amendment is to drive
the Catholics into a corner I should like to understand it.

Mr. SHERMAN. 1have no purpose except to preserve a clause that
I believe is in the laws of nearly all the States of the Union. This
amendment is not aimed at the Catholics, nor at the Methodists, nor
at the Presbyterians, nor at any form' of religious worship. It simply
declares that in the distribution and use of the public money, both
State and national, the money shall be disbursed and used for non-sec-

tarian schools, not to propagate any faith, not even the Christian faith;
not to propagate Catholicism, nor Preshyterianism, nor any other creed.

This same provision, I may say, is cofitained in the laws, I think, of
nearly every State. If there is any common-school system in which
the Catholies have exclusive control, I do not know of it. If there is
any common-school system in which the Methodists have any control,
I do not know of any. The amendment simply declares the general
principle that the money shall be used in the common schools free from
sectarian inflnence.

Mr. FARLEY. Will the Senator from Ohio allow me to ask him a
question?

Mr. SHERMAN. Certainly. x

Mr. FARLEY. What common schools are sectarian in their charac-
ter? I do not know of any common schools in the United States that
are thought to be sectarian.

Mr. SHERMAN. I do not think there are any, but the words are
found in the general laws.

Mr. FARLEY. My question leads to this point: If there are no
common schools that are sectarian in their character, why incorporate
the amendment in the bill?

Mr. SHERMAN. In the first place, because it is in the bill as it
stands; it is in every school law. I believe myself that the Catholics
of this country are coming to the conclusion that many of their ideas
about common schools are erroneous. I know of my own knowledge
that in many communities all the children, Catholics as well as Prot-
esiia.nta, go to the common schools, and that certainly ought to be the
raie. 3

Mr. SAULSBURY. I should like to ask the Senator from Ohio what
would be the effect if the board of school commissioners in any district
or in any county should determine that they would have a Protestant
Bible tanght in that school, whether that would be regarded as a secta-
rian school ? ] .

Mr. SHERMAN. That is a question I do not wish to answer. We
had a great deal of controversy in our courts in Ohio about that, and
our courts I think held that that could not be prescribed by the trustees.

Mr. HOAR. I do not think that the amendment of the Senator from
Ohio is necessary, because I think the idea is expressed inthe bill; bu
if a Senator of his great experience and intelligence thinks the bi
should be made more clear by inserting the language he suggests, I
shall myself defer to his opinion and vote for it.

‘We have, I suppose, as large a proportion of Catholics in the State and
in the city where I reside as in any community in the United States,
with scarcely an exception, and there is no class of our community that,
as a rule, are more stanch friends of our common-school system.
The Catholic members of the school board sit side by side with the
Protestants, urging the most liberal expenditure and the most careful
supervision, and, with very few exceptions indeed, the members of that
great and influential sect prefer that the common-school system shall
be kept from any sectarian or priestly influence.

Mr. BLAIR. May I make a suggestion that I think will satisfy
everybody? We need to put this provision in so that the Mormons
will not get any of the fund.

Mr. JONES, of Florida. It seemsto me to bea work of supereroga-
tion to put an amendment of this kind on the bill There is nothing
sectarian in it, I think, as it now stands.

Mr. SHERMAN. The words are in the bill.

Mr. JONES, of Florida. I amwilling to acceptitasitis. TheSen-
ator from Ohio hassaid that he does not know that any of the schools
in the United States are now under sectarian influences. This over-
particularity might give offense in some guarters where it would be bet-
ter that none should be given. I think we can trust the disposition of
this fund to the schools as they exist in the United States under the
respective systems, for that I think is the purport of the bill—to give
this money to the States to aid the schools as now existing.

Mr. ALLISON. The common schools.

Mr. JONES, of Florida. The common schools; and it is entirely un-
necessary in my opinion to incorporate a provision to provide against
a contingency that can not exist, and therefore give rise to comment
among religious sects that by an overexertion of power and particu-
larity it was attempted to discriminate against them in some way. I
do not think it is wise.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from Ohio [Mr. SHERMAN].

Mr. SAULSBURY. I do not know that I have a right to speak
again, but I may put a question. I wish to ask the Senator from Ohio
whether the courts in his State have not decided that opening the
schools with the reading of a chapter in the Bible in the morning con-
stituted the school in which that was done a sectarian school, and
whether if the bill is passed with the amendment which he offers com-
mon sshools could be opened in the State of Ohio by reading a chapter
from the Bible without constituting them sectarian schools? I under-
stand that that has been the decision of the courts in Ohio, and that
the supreme court of that State has affirmed that the reading of a chap-
ter from the Bible constitutes a school asectarian school.

Mr. SHERMAN. I donotsounderstand the decision. It wasa con-
struction upon the phraseology of the Ohiolaw. Without that law pe-
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fore me I should not like to undertake to state the decision of the
court. They simply held that the trustees had no power to preseribe
the reading of the Bible, if I remember correctly. My colleague, who
lives in the city where the case occurred, will know much better than I.
My impression is that it was a simple construction of the law of Ohio,
probably differently worded from any law we have before us.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from Ohio [Mr. SHERMAN].

Mr. JONES, of Florida. I ask for the yeas and nays.

The yeas and nays were ordered; and the Secretary proceeded to call
the roll.

Mr. BECK (when his name was called). I wish to state once for all
that I am paired upon this measure with the Senator from Maine [ Mr.
HALE]. I donot know how he would vote on any of these questions.
I think I would generally vote ‘‘nay.”’ ;

Mr. GORMAN (when his name was called). I am paired with the
Senator from Rhode Island [Mr. ALDRICH] on all amendments, as well
as on the bill itself. ;

Mr. LAMAR (when his name was called). I am paired with the
Senator from New Jersey [Mr. McPHERsoN]. He is opposed to the
bill: Therefore I shall not vote on this amendment.

Mr. MORGAN (when his name was called). I am paired with the
%enator from Arkansas [Mr. WALKER]. If he were here, I shounld vote

My_?!

Mr, VEST (when his name was called). I am paired with the Sen-
ator from Kansas [Mr. PLUMEB].

The roll-call having been concluded, the resnlt was announced—
Yyeas 32, nays 18; as follows:

YEAS—32.
Allison, Frye, Jackson, Pendleton,
Blair, Garland, Kenna, Platt,
Brown, Gibson, Lapham, Pugh,
Camden, Hampton, Logan Riddleberger,
Conger, Ha n, McMilian. Sawyer,
Dawes, Hawley, Manderson, Sherman,
Dolph, Hill, Miller of N. Y., Voorhees,
Edmunds, Hoar, Morrill, Williams.
NAYS—18.

Bayard, Coke, Harris, Slater,
Butler, Colquitt, Jonas, Vance,
Call, Cullom, Jones of Florida, Wilson,
Cameron of Wis,, Farley, Maxey,
Cockrell, George, m,

ABSENT—26.
Aldrich, Groome, Miller of Cal., Saulsbury,
Anthony, Hale, Mitchell, Sewell,
Beck, Ingalls, Morgan, Van Wyck,
Bowen, Jones of Nevada, Palmer, Vest,
Cameron of Pa., Lamar, Pike, Walker.
Fair, MePherson, Plumb,
Gorman, Mahone, Sabin,

So the amendment was agreed to.

Mr. HARRISON. I now move the first amendment proposed by me
the other day, which is to strike out all of section 3 and insert in lien
thereof what is on the desk of the Secretary.

The PRESIDENT pro tempore. The amendment of the Senator from
Indiana will be reported.

The CHIEF CLERK. It is proposed to strike out all of section 3 and
to insert in lien thereof’:

SEc. 3. That no State or Territory shall receive any of the benefits of this act
until the governor thereof shall file with the Secretary of the Interior a state-
ment, certified by him, showing the character of the school s{sﬁem in foree in
snch State or Territory ; the amount of money expended therein during the last

receding school year in the rt of hools, not including expend-
ﬂ-nms for the rent, repair, or erection of school-h ; whether any discrimi-
nation is m: n the raising or distributing of the school revenues or in the
school facilities afforded between the white and colored children therein, and,
so far as is practicable, the sources from which such revenues were dm-ive&: the
manner in which the same were nrportioned to the use of the schools; the num-
ber of white and the number of colored schools; the av attendance in each
elass, and the length of the school term. No money shall be paid out under this
act to any State or Territory that has not provided w{ lawa of free com-
mon schools for all of its children of school age, without d! ction of color
either in the raising or distributing of school revenues or in the school facilities
afforded : Provided, That separate schools for white and colored children shall
not be idered a violation of this condition. The Becretary of the Interior
shall thereupon certify to the Secretary of the Treasury the names of the States
and Territo: which he finds to be entitled to share in the benefits of this act
and also the amount due to each.

The PRESIDENT pro tempore. The question is on agreeing to this
amendment.

Mr. HARRISON. Isuppose Senators have generally read the amend-
ment with sufficient care to understand its effect. As the bill was
originally reported from the committee the distribution for the first year
was to be made without any report at all from the States. The fand
a]])-lpropnated' was to be distributed to all the States upon the basis of
illiteracy named in thebill, without any preliminary report being re-
quired. The amendment which I proposed early in the discussion of
the bill to the effect that the amount apportioned to each State shounld
not exceed the amount which the State had given the preceding year
out of its own revenues applied to common-school education made it
necessary in my judgment that we should have from the State some
preliminary report as to the condition of schools in the State in the

first place, with a view of ining from an official report whether
the particular State did maintain within its limits a system of free
common-schools without distinction of race or color, except (and the
amendment providesfor that) that a system of separate black and white
schools should not be considered a distinction of race or color; and also
that we might have an official report as to the amount of money which
had in the pre:eedin%nyear been expended by the State, in order that
the Secretary of the Interior in making his distribution of the amount
appropriated from the public Treasury might know just how much
should go to each State. i

If Senators have observed the amendment they will see that it re-
quires simply in advance the same information which in the original
bill was required to be furnished by the proper officers of the State at
the end of the first year and as a prerequisite to any second allotment
under the bill. It does not introduce, as I think, any new conditions;
it does not require any other action on the part of the State except that
it requires it to be taken in advance of the first allotment in order to
furnish us the basis on which this fund may be distributed.

I take it, therefore, that those who found nothing objectionable in
the bill itself and in its requirements as to reports from the several
States will find nothing objectionable in this amendment, which simply
requires, as I have said, a preliminary report from the States upon the
same matter.

1 desire to suggest that the word ‘‘common,’’ before the word **school,”?
in line 6 in the amendment which I have proposed, should be inserted.

Mr. LOGAN. Will the Senator allow me to call his attention to line
29 in the amendment ?

Mr. HARRISON. Line 29 is not in this amendment.

The PRESIDENT pro tempore. How does the Senator from Indiana
odify his amendment?

Mr. HARRISON. By inserting the word ‘‘common '’ before the
word ‘‘school,’”” in line 6 of the amendment. The President is proba-
bly looking at the bill as printed with the amendments. I refer him
to the separate print of the amendment. It corresponds with line 14
of the’ printed bill, *showing the character of the common-school sys-

¥

m

The PRESIDENT pro fempore. The Senator from Indiana is entitled
to modify his amendment, and the Chair understands him to modify it
by inserting, after the word ‘‘the’’ and before the word ‘‘school,’ in
line 14 of section 3 of the last reprint, the word *‘common.”’

Mr. HARRISON. Yes, sir.

The PRESIDENT pro tempore. The amendment will be so modified.

Mr. HARRISON. It has also been su, to me—and while I do
not think it necessary I yield to the suggestion—that in line 29, section
3, after the words *‘ distinction of,”’ the words *‘race or’’ should be in-
serted before ‘‘color;’’ so.as to read ‘‘ without distinetion of race or
color.”’

The PRESIDENT pro tempore. The Senator from Indiana modifies
his amendment, in line 29, section 3, by inserting after the words ‘‘ dis-
tinetion of”’ the words “‘race or.” It will be so modified.

Mr. BUTLER. Why not insert ‘‘nativity’’ after ‘‘color,”” I sug-
gest to the Senator from Indiana? i . o

Mr. HARRISON. Does the Senator from South Carolina know of
any such distinction contained anywhere? I have no objection to it,
however.

Mr. BUTLER. Certainly I do. The State of Rhode Island makes
some distinetion of that kind.

Mr. HARRISON. Initsschool system? |
_ Mr. BUTLER. Not in the school system, but in the matter of vot-

ing.

Mr. HARRISON. We are dealing here simply with the school sys-
tem, and as I have never heard anywhere in the country of a distine-
tion being made as to the nativity of a child in the school facilities af-
forded, I think I shall decline to accept the amendment proposed by
the Senator from South Carolina. .

The PRESIDENT pro tempore. The time of the Senator from Indi-
ana has expired. .

Mr. HARRISON. Will the Senate indulge me simply to suggest
two other verbal corrections in the amendment ?

The PRESIDENT tempore. The Senator has a right to speak to
any new amendment he proposes under the understanding.

Mr. HARRISON. In order, then, that this descriptive word ‘‘ com-
mon '’ may bgearried through the amendment, I p that in sec-
tion 3, line 20, at the beginning of the line, before the word ‘‘school,”
the word ‘‘ common '’ shall be and also in the same line after
the word ‘‘ the ’’ and before *‘school.”

The PRESIDENT pro tempore. The Senator from Indiana modifies
his amendment in section 3 of the reprint by inserting after the word
‘“the,”’ at the end of line 19, the word ‘‘ common,”’ and after the word
‘‘the,’” in the 20th line, the word ‘‘ common;"’ so as to make the word
‘‘school ’’ wherever it occurs thereread *‘ common school.”” Theamend-
ment is modified accordingly.

Mr. HARRISON. Then in line 27, section 3, instead of the words
“‘ that have not provided’’ I propose to insert ‘‘shall not have pro-
vided.’’

The PRESIDENT pro tempore. And in line 27, section 3 of the re-
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print, the Senator from Indiana modifies his amendment so as to make
that line read:

No money shall bgegaid out under this act to any State or Territory that
shall not have provided, &e.

Mr. WILLIAMS. Mr. President, there is not a more ardent sup-
porter in the Senate than myself of the general principles of this bill,
but I can not consent tosupport an amendment which proposes to com-
pel the governor of a sovereign State to report to the retary of the
Interior. The.clanse as it stands suits me perfectly well, and I am op-

to the amendment.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Indiana.

Mr. BUTLER called for the yeas and nays, and they were ordered.

Mr. BLAIR. Ifany one will examine the language of the original
section and compare it with this language to which allusion has been
made in the amendment, he will see that there is absolutely no differ-
ence whatever in the meaning of the original section and of the amend-
ment. The amendment says that no State or Territory shall receive
the benefits of this act until a report has been made. The other pro-
vides that the Secretary of the Interior shall receive a report which shall
be made by theStateofficer. Itisonlyapreliminary condition upon the
performance of which the money may be received in either case. The
State is under no necessity of performing this condition unless it sees
fit. It is not any change whatever in the force or meaning of the bill.

Mr. WILLIAMS. I beg pardon of my friend from New Hampshire,
because the original section says:

That the Secretary of the Interior, at the close of each fiscal year, shall ascer-

tain the total amount of the school fund to which the States and Territories and
the District of Columbia are entitled under the provisions of this act.

And the amendment as proposed requires that the governor shall re-
port to the Secretary of the Interior. There are other means of ascer-
taining besides requiring the governor of the State to report to a Cabi-
net officer.

Mr. JONES, of Florida. Mr. President—

Mr. HOAR. The Senator will pardon me—

The PRESIDENT pro tempore. The Senator from Florida has the
floor.

Mr. HOAR. I merely wish

The PRESIDENT pro tempore. Does the Senator from Florida yield
to the Senator from Massachusetts ?

Mr. JONES, of Florida. Yes, sir.

Mr. HOAR. IftheSenator from Kentucky will look at the thirteenth
section of the bill he will find there an imperative mandate—

That the Secretary of the Interior shall receive from the governor of each
State and Territory a report, to be made by or through such governor.

True, that is strickenout. That was an order that the report be made.
Instead of that the language in this amendment only says that the
money shall go if the governor makes the report. The bill as it stood
ordered the governor. That isstricken out and softened by the present
amendment.

Mr. JONES, of Florida. Mr. President, it seems to me that there
is a great deal more importance attached to these reports than is neces-
sary. In the bill to which I drew the attention of the Senate a while
ago a similar report was required to be made—the bill for the educa-
tion of the blind. Thereis nothing in the presentbill which says from
what quarter the reportshall come, and it may be from the chief of the
educational bureau of the State. Section 4 of the act approved March
3, 1879, which appropriated $250,000 to aid in the education of the
blind, has a similar provision. Let meread the whole act:

A bill to promote the education of the blind.

Whereas the trustees, superintendent, and teachers of the various State and
publie institutions for the instruction of the blind, representing the interests of
ever 30,000 blind persons in the United Stal have united in a petition to Con-
gress to take into consideration the needs of the blind in the United States; and

Whereas the Association of the American Instructors of the Blind, at their ses-
sion in Ph,ilndel?‘hia, in August, 1876, representing twenty-six State and public
institutions for the instruction of the blind, have set forth in a series of resolu-
tions that the especial needs of the blind are embossed books and tangible ap-
paratus, and have recommended that if any aid should be given by Congressit
would most efficiently come th h i ing the of the American
Printing House for the blind, located in Louisville, Ky.; and

Whereas it appears that the Eentucky ature, in 1858, by an act of special
legislation, declared James Guthrie, W. F. Bullock, Theodore S. Bell, Bryce M.
Patten, John Milton, H. T. Curd, and A. O. Brannin, and their successors, a
body corporate under the name and style of the Trustees of the American Print-
ing House for the Blind, with the avowed p of printing®ooks and mak-
ing apparatus for the instruction of the blind of the United States for general dis-
tribution, and for the sake of philanthropy, and with no desire for pecuniary

in; and
ga“'hercas the States of Louisiana, Mississippi, Tennessee, Kentucky, New Jer-
sey, and Delaware have made appropriations for theaid of said American Print-
House for the Blind, for which, on account of the outbreak of the civil war,
only a small part of the money appropriated by the first three named States was
ever available; and

‘Whereas by the monety from the States of Kentucky, New Jersey, and Dela-
ware, a printing-house for the blind was established, and is now supplied with
presses, type, stereotype foundery, steam-engine, a well-equip; bindery, and
all the appli v for the facture of em! books, and has
for the last ten years been manufacturing embossed books superior in every
way to any manufactured elsewhere, whhﬁ: have been distributed gratuitousl
to the blind in the States of Kentucky, New Jersey, and Delaware, by wh
the blind in those States have very much benefited; and

‘Whereas it is desirable that the blind of the whole country should be equally

benefited, and the intentions of the trustees to establish an educational institu-
tion of the most practical beneficence and wisest philanthropy upon a national
is, should be lished, i h as the ed i o‘f)

basis, I the blind is a sub-
ject of national importance: Therefore,

Be it enacted by the Senate and House of Represenlatives of the Uniled States of
America in Congress That the sum of §250,000, out of money in the
United States Treasury not otherwise np{)roptial.ed, be, and hereby is, set apart
as a perpetual fund for thagmrpoae of aiding the education of the bl in the
United States of America, through the American Printing House for the Blind.

Sgc. 2. That the Secretary of the Treasury of the United States is hereby
directed to hold said sum in trust for the purpose aforesaid; and it shall be his
duty, upon the passafe of this act, to invest said sum in United States interest-
bearing bonds, bearing interest at 4 per cent., of the issue of July, 1570, and
upon their maturity to reinvest their proceeds in other United States interest-

bearing bonds, and so on forever.

Sec. 3. That the S tary of the T v of the United States is hereby
authorized to pay over, semi-annually, to the trustees of the American Printing
House for the Blind, located in Louisville, Ky., and chartered in 1538 hy the
Legislature of Kentucky, upon the requisition of their president, conit gned
by their treasurer, the semi-annual interest upon the said bonds. upon the fol-
lowing conditions :

First. The income upon the bonds thus held in trust for the education of the
blind shall be expended by the trustees of the American Printing House each
year in manufacturing and furnishing embossed books for the blind and tangible
apparatus for their instruction ; and the total amount of such books and aj
paratus so manufactured and furnished by this income shall each year be d
tributed among all the publie institutions for the education of the blind in the
Statesand Territories of the United States and the District of Colunmbia, upon the
requisition of the superintendent of each, duly certified by its board of t
The basis of such distribution shall be the total number of pupils in all the publie
institutions for the education of the blind, to be authenticated in such manner
and as often as the trustees of the said American Printing House shall require;
and each institution shall receive, in books and apparatus, that portion of the
total income of said bonds held by the Secretary of the Treasury of the United
States in trust for the education of the blind as is shown by the ratio between
the number of pupils in that institution for the education of the blind and the
total number o ;2)“ pils in all the public institutions for the education of the blind,
which ratio shall be computed upon the first Monday in January of each year,

Second. No part of the income from said bonds shall be expended in the erec-
tion or leasing of buildings.

Third. No profit shall be put on any books or tangible apparatus for the in-
struction of the blind, manufactured or furnished by the trustees of said Amer-
ican Printing House for the Blind, located in Louisville, Ky.; and the price put
upon each article so manufactured or furnished shall only be its m'malpoont

Fourth. The Secretary of the Treasury of the United States shall have the
authority to withhold the income arising from said bonds thus set a: for the
education of the blind of the United States whenever he shall receive satisfac-
mr\‘,zdPMf that the trustees of said American Printing House for the Blind, lo-
o in Louisville, Ky., are not using the income from these bonds for the ben-
efit of the blind in the publie institutions for the education of the blind in the
United States.

Fifth. Before any mongy be paid to the treasurer of the American Printing
House for the Blind by the Secretary of the 'I‘remur{ of the United States the
treasurer of the American Printing House for the Blind shall execute a bond,
with two approved sureties, to the amount of 20,000, conditioned that the inter-
est 8o received shall be expended according to this law and all amendments
thereto, which shall be held by the S tary of the T v of the United States,
and shall be renewed every two years.

Sixth. The superintendents of the various public instituti for the educati
of the blind in the United States shall each, ex afficio, be a member of the board
of trustees of the American Printing House for the blind, located in the city of
Lonisville, Ky. i

SEcC. 4. That the trustees of said American Printing House for the Blind shall
annually make to the Secretary of the Treasury of the United States a report of
the items of their expenditure of the income of said bonds during the year pre-
ceding their rt, and shall annually furnish him with a voucher from each

ublic institution for the education of the blind, showing that the amount of
ks and tangible apparatus due has been received.

8Ec. 5. That this act shall take effect from and after its passage.

Such provisions are simple matters of detail, not affecting in the least
the principle of the bill. Here was an act which appropriated out of
the money in the Treasury $250,000 to aid in educating the blind, and
I ask in all seriousness if there exists anthority in the Constitution to
make that appropriation whether there does not reside a power there
to educate those that can see?

As I have said, I attach no consequence to the individual votes of
Senators, but I am invoking the action of the body to sustain itself,
and I find that these bills have all these little detailsabout them. But
the great principle, after all, that lies behind is whether we have anthor-
ity to appropriate this money. If we have we have authority to couple
little conditions like those in the Kentucky bill.

Now, sir, where are you going to draw the line on this question? In
the great case of Gibbons vs. Ogden Chief-Justice Marshall said that
there was no anthority in this Government to touch the health laws of
the States, and after going over every power and authority that resided
in the General Government on the subject of commerce he came down
and said that there was no power in the General Government to make
any law with respect to the public health in the respective States. Still
we have departed from that, and I think I can say without exaggera-
tion that if there ever was a judicial officer who carried the powers and
functions of this Government to the fullest possible extent it was Chief-
Justice Marshall; but he excepted out of the general power of this
Government the power to touch the regulation of the public health in
theStates. But wehave provided for that. We have established quar-
antine boards; we have quarantine officers in my own town receiving
pay from the General Government and supervising the public health
of the State.

I voted against the proposition referred to awhile ago by the Senator
from Indiana [Mr. VOORHEES] to establish a national association of
education because I discovered or thought I discovered in that proposi-
tion far more danger to the institutions of the State than in this. I
felt at the time that it was not a wise thing to do to establish such a
national authority; but when it is proposed to give a sum of money to
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the States to be applied I say almost unconditionally—because there
are no conditions in this bill that materially interfere with the inde-
pendent exercise of the authority of the States over this domestic in-
stitution—I have to vote for it according to the precedents that have
been established for my guidance by the votes of this body hitherto.

Mr. BROWN. Mr. President, I want to offer an amendment, if I
am in order, to the amendment of the Senator from Indiana, which I
trust he will accept, and which would, I think, make his amendment
much less objectionable and still accomplish the same object. In line
12 of section 3, on page 3 of the bill, I would insert, after the word

““until,” the words *‘ the school commissioner shall, under the direc-
tion of the governor thereof, file with the Secretary,’’ striking out
** governor.”’

Mr. HOAR. Suppose there be no school commissioner ?

Mr. BROWN. There is in every State.

Mr. BLAIR. Would it answer to strike éut ‘‘ Secretary of the Inte-
rior ”’ and insert ‘‘ President,’’ so as to have the report filed with the
President ?

Mr. BROWN. The real objection made on this side, I understand,
is to the regquirement that the governorof the Stateshall make report.
I only desire to amend the section so that the proper State officer, under
the direction of the governor, shall make thereport. That will remove
much of the objection.

Mr. HARRISON. Ireally can notsee how thesuggestion of the Sen-
ator from Georgia would avoid any difficulty here. If the objection is
made that we can not make a distribution of this fund contingent upon
the fact that a certain officer of the State, the governor, shall make a
certain report, I do not see how you can make it contingent upon the
fact that the school commissioner of the State shall make it. Heis
equally an officer of the State with the governor.

Mr. BROWN. Isimply ask that you do not require the governor
to make the report, whatever may be yoar authority, but that the

r officer under his direction shall make it,

Mr. HARRISON. I do not understand——

Mr. RIDDLEBERGER. I should like to ask the Senator from In-
diana how the State could make reportif it had no such officer?

Mr. HARRISON. I was going to make that suggestion; but I had
used the word ‘‘ governor’ here because I knew it to be descriptive
of an officer that nearly every State has. If ¥ said ‘‘superintendent
of public instruction’’ I should name an officer that is recognized under
the laws of my State, but there might not be such an officer in Georgia.

Mr. BROWN. Then, if the Senator will permitme, I will say ‘‘ the
:school commissioner, if there be one, or if there be none, the secretary
of state.”” I believe there is a secretary of state in every State.

Mr. HARRISON. IfI could see that this suggestion really relieved
any difficnlty, I would not hesitate to agree to 1t.

Mr. BROWN. I think it does relieve a great deal.

Mr. HARRISON. It seems to me that it does not. Undoubtedly
the material for the report, perhaps the entire report which is to be
submitted here, would be prepared by the school superintendent of the
State, and it would simply need to be certified by the governor, under
the provisions of the amendment which I proposed. 1t seems to me it
practically means the same thing. If itis to be under the direction of
the governor by the State superintendent, then, undoubtedly, the gov-
ernor must in some way on the paper transmitted to the Secretary of
the Interior certify it, and if he does I do not see why he could not,
under the bill, pursue precisely the same course. And yet, if it be the
-duty of the Secretary of State, or the superintendent of public instrue-
tion, or whatever officer under the laws of the State may have charge
of these statistics, he can most conveniently certify them, and the gov-
erner can use themand simply attach his own certificate under the bill.

The PRESIDENT pro tempore. The question is on the amendment
to the amendment proposed by the Senator from Georgia.

Mr. BROWN. I desire to have it understood as it stands. It is:

The issi of ed , if there be one, and if not, the secretary of
state, under the direction of the governor.

Mr. HARRISON. If the Senator from Georgia will allow me, now,
he says ‘‘ commissioner of education.’”” That is not the desecription of
the officer in my State who is to do the duty, nor in Connecticut, as the
Senator from Connecticut [Mr. PLATT] says. Therefore, if we do not
happen to have an officer known asaschool commissioner in every State,
the amendment of the Senator would transfer the duty to the secretary
«of state, where it ought not to be at all. There are numerous States
that have no such officer as a commissioner of education.

Mr. BROWN. What is the title of your officer?

Mr. HARRISON. Superintendent of public instruction.

Mr. HOAR. In our Statethe function is exercised by a board—the
‘board of education,

Mr. HARRISON. I think we have named an officer here that all
the States have, and he can choose the appropriate machinery in his
State for getting the information, and simply certify it.

Mr. BROWN. Then to get at that point, as there is an officer we all
have, I would modify the amendment so as tosay ‘‘secretary of state.’’
Every State has a secretary of state.

Mr. HARRISON. But he is not the officer who has charge of school
matters in the State, and it isillogical to ask him to report on what he
has not charge of. .

Mr. CAMERON, of Wisconsin. The statistics concerning the schools
do not come through the secretary of state at all in my State.

Mr. CONGER. I rise to a point of order. I ask whether the yeas
and nays have not been ordered on the amendment of the Senator from
Indiana ?

The PRESIDENT pro tempore. An amendment is open to amend-
ment after the yeas and nays have been ordered. It can not be modi-
fied after the yeas and nays have been ordered, but it is open to amend-
ment by any Senator.

Mr. RIDDLEBERGER. The amendment proposed by the Senator
from Georgia, it makes no difference how he puts it, it seems to me is
utterly impracticable. 'We have no secretary of state in Virginia; we
have no commissioner of education in Virginia, and three other Sena-
tors have stated the same thing on this floor in reference to their States,
It just narrows itself down to this, that some gentlemen think a governor
ought not to report to the Secretary of the Interior. That is all there
is of it. At last it is a question of State rights. If there is any way
of bridging over this little difficulty, something that will adjust itself
to all the conditions, I am ready to vote for it. If the Senators do not
want to have the governor of a State report to the Secretary of the In-
terior, then let him report to the President of the United States. The
underlying principle of this whole bill is that of general education,
and all this matter of reports is, if I may be pardoned the expression,
mere quibble. =

What I want is that this money shall go right down to Virginia for
the benefit of the children of that State, and I care not who may be
called npon to make the report nor to whom he may make it, so that
there shall be an officer of that State on the one hand and an officer of
this Government on the other, each being recognized, the one by the
State and the other by the Federal Government.

I say again—and I want to call the attention of the Senator from
Georgia to it—this will not meet the situation. Three Senators have
answered that there is no such officeras a commissioner of education in
their States. Two others have answered that there is no such officer as
a secretary of state in their States. We all know that there is a gov-
ernor in each Stateand the governor can make the report. If there'be
an objection of that sort that the governor ounght not to report to the
Secretary of the Interior, then I askthe Senator from Georgia to
that so as to requirehim to report to the President of the United States.

Mr. BROWN. I will offer the amendment in this shape: After the
word ‘‘until,”’ in line 12 of section 3, insert ‘‘the officer of the State
in charge of public education shall, under the direction of.’’

The PRESIDING OFFICER (Mr. HARRIS in thechair). Theamend-
ment of the Senator from Georgia [Mr. BRowX] to the amendment of
the Senator from Indiana [Mr. HARRISON] will be reported from the
desk.

The CHIEF CLERK. In section 3, line 12, after the word ‘‘until,”’ it
is proposed to insert “* the officer of the State in charge of public educa-
tion shall, under the direction of;’’ so as to read:

That no State or Territory shall receive any of the benefits of this act until the
officer of the State in charge of public education shall, under the direction of the
governor thereof, file with the tary of the Interior a statement, &c.

Mr. HOAR. Inmy State I do notthink any officer can be said to be
in charge of public education. 'We have a board of education composed
of twelve persons, I think. They have asecretary, whoisan activeand
efficient person and does work of that kind; but I am not aware that
he has any duties which could be properly described by the provision
of the amendment. It seems to me that if you wish to avoid apparent
compulsion on the governor you might say ‘* until the governor orsome
proper officer of the State under his direction makes the report."’

Mr. ALLISON. Itseems to me that this is rather a delicate con-
troversy. What is desired is correct and accurate information respect-
ing the schools of the State. Now, who is the chief officer of the State?
It is the governor. He has a right to receive from the superintendent
of schools or the secretary of state or any officer in the State such in-
formation as may be required here. What is he asked todo? Simply
to certify that information to the Secretary of the Interior. What for ?
In order that a proper basis of distribution according to law may be
made to the several States. Now, is it possible that we are going to
stand upon technicalities with reference to a particular officer in a State?
‘What difference does it make with reference to any principle whether
this is certified by a common-school superintendent or by the highest
and most ible officer in the State?

It seems to mé that this is a necessary and proper provision in order
that the Secretary of the Interior may make out the proper data, so as
to reach not only to Georgia but to every other State which receives this
benefaction. ‘Every State is interested that proper information shall
be given from every other Statein order that the proper apportionment
may be made, and that is all there is in this provision.

Mr. BUTLER. I thought the census of 1880 was the basis upon
which this bill was framed! What is the necessity for any additional
information if that is the basis?

Mr. ALLISON. Is it possible that the Senator from South Carolina
proposes that we shall expend $77,000,000 for the purposes of educa-
tion and take no account of the money? Some officer somewhere must
be responsible for this expenditure—I do not mean with reference to
how the schools shall be earried on, but as to whether it is expended at
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all or not. Suppose the State of South Carolina should get a half-
million of this money and no part of it should be used for common
schools——

Mr. DAWES. Some gentleman.

Mr. ALLISON. Somegentleman! They are all gentlemen in South
Carolina.

Mr. DAWES. Some individual.

Mr. ALLISON. BSuppose some individual in South Carolina should

get four or five hundred thousand dollarsof this money, is it not worth
while for somebody to know that that money has been expended for
common schools, and who will know better than the chief magistrate
of that great sovereign State? Certainly nobody.

Mr. BUTLER. Then what is the objection to the bill as originally
drafted ?

Mr. ALLISON. I am not discussing thatbill; but I find an amend-
ment which meets my approval.

Mr. BUTLER. The third section of the bill as reported by the com-
mittee provides:

That the Secretary of the Interior, at the close of each fiscal year, shall ascer-
tain the total amount of the school fund to which the States and Territories and
the District of Columbia are entitled under the provision of this act, and shall
certify the same to the Secretary of the Treasury., Thatupon the receipt of such
certificate the Seeretary of thel:ly‘reaaury shall, on or before the 31st day of July
of each year, apportion the said total sum so certified among the several States
and Territories and the District of Columbia upon the basis of population and
illiteracy specified in the second section of this act.

That is the bill as it was framed by the Committee on Education and
Labor. It seems, however, the Republican caucus met and agreed on
the amendment we are now discussing as a substitute for the solemn
action of the Committee on Eduecation and Labor. That seems to be
about the only reason I can at present understand for pressing this par-
ticular amendment so earnestly, when the bill itself provided ample
protection to the Government and everybody else.

Mr. HARRISON. The bill proposes to make the first distribution
without any inquiry into what the several States had done for education.
The amendment which I proposed early in this debate was that they
should have no more than they had spent the preceding year. There-
fore the necessity for some preliminary report, just such as the bill re-
quires, as a preliminary to the distribution of the second year.

Mr. BUTLER. I called attention tothe bill as originally drafted by
the committee, but it seems the Republican caucus has modified that
and brought in an amendment here which itinsists upon substituting.

Mr. HOAR. Theoriginal draught had a provision inas to all the years
but the first.

Mr. BUTLER. What is the use of the amendment then? Simply
because the cancus demand it ?

Mr. HOAR. No, no. It was desirable that we should anderstand
how the money wasgoing. The bill had a provision that the Secretary
of the Interior should receive from the governor a report as to every
year but the first, and if there were no expenditure there was no pro-
vision. This amendment simply provides that the report shall show.

Mr. BUTLER. I thought the bill was brought here on the basis of
the census of 1880, that all the information necessary would be pro-
cured from that, and that information having been procured by the
Secretary of the Interior, this money would be turned over to the super-
intendents of education in the respective States to be expended by
them under State laws; but it seems there are to be some restrictions
thrown around it for the purpose of getting possession of the schools of
the country. That is about where I suppose it will end.

Mr. BLAIR. There is nothing under this, not a thing, excepti
that it was thought there might be some difficulty in the way of calling
Legislatures together and making arran, ts with reference to the
acceptance of this first payment; and so it was provided that upon the
performance of an easier act by the governor of the State, the filing of
this first report preceding any payment, this money lmght be made
over to the State without any embarrassmentor trouble in gettmg Leg-
islatures together anywhere. That isall there is of this that is of any
consequence, and it is a matter of ease and convenience to the States
if there are any so situated that legislative action would be necessary.
At least that objection was raised and discussed, and I am very willing
to see the amendment adopted for that reason.

So far as this relation between the State officers and the United States
officers is concerned, there is not the remotest difference between the
amendment and the original bill. The explanation of the Senator from
Massachusetts that there was compulsion in the original bill, that it
absolutely required & report, is an incorrect explanation; that is, it is
no explanation at all. Both the amendment and the bill require after
the first year reports of the manner of the expenditure and the condi-
tion of the schools as a condition precedent to the second and subse-
quent payments, and if they do not choose to make the reports they do
not get the amounts. They have their election, of course. There is no
difference. There is nothing to be mystified about, and I do not think
that anybody who is intelligently anxious for the 'success of the bill
will sympathize at all with the difficulties that the Senator from South

has in his mind.

Mr. RANSOM. I will presume to say that I do not think it possi-
ble that any member of the Senate can be more anxious for the passage

of this bill than I am. Inaddition to that Isee now on the desk of my
colleague the laws of the last session of the Legislature of North Caro-
lina instructing the Senators of that State to vote for a bill of this char-
acter. But I trust my friend from New Hampshire will bear with me
when I tell him that I at least think this amendment is not only dan-
gerous to the purposes for which the bill is proposed to be enacted—I
will not call it a dangerous precedent, but I will call it a dangerous
principle in this Government.

I have read this amendment in the last few minutes with all the at-
tention I possibly could, and itleavesdistinetly, without question, to the
Secretary of the Interior the distribution of this fund to this extent:
that is, he is to determine whether the certificates made by the govern-
ors of the States conform to this act.

Mr. BLAIR. The Senator will permit me——

Mr. RANSOM. With great pleasure.

Mr. BLAIR. In the first instance, as the bill provides, the whole
matter is subject to revision by Congress if he decides incorrectly. Of
course some executive officer must decide in the first instance and exe-
cute the law.

Mr. RANSOM. I comprehend that difficulty, and that difficulty, as
it has been called, has led, as every Senator here well knows in his
own experience in ' this body——take up any year and he will find it so—
I will not say to abuse, becanse I am not in the habit of using that
word, but to confusion and trouble in respect to the action of Cabinet
officers upon questions of discretion of this character. I do not think
that any small matter of convenience, that any consideration of a little
time, should prevail upon the Senate to give to an officer of this Govern-
ment like a Cabinet officer (and I speak of them all with great official
respect, and many of them with personal respect) this great discretion
of determining whether this money shall be issued under the law or
not.

Now, the paramount power in this country isin the supreme judicial
tribunal of the land. That tribunal settles finally, as the opinion of
the country now is, all constitutional questions, whether they come from
Congress or from the executive government. It is pro to make
a Cabinet officer in this instance the judge of whether this money shall
be distributed or not. Do we not at once perceive the difficulty, the
peril of having a State hanging here upon the decision of a Cabinet
officer as to whether tiis school fund shall be issued the next year or
not? The Cabinet officer says, ‘‘ This money must not be distributed;
the governor of the State of North Carolina has not complied, as I
think ’—a Cabinet officer thinks—‘‘with this law. I hold up this
money until the governor of North Carolina comes here and makes his
certificate conform to the opinion of the Secretary of the Interior.”’

The PRESIDENT pro tempore. The time of the Senator from North
Carolina has expired.

Mr. HAWLEY. Mr. Presfdent, I have listened with a great deal of
interest and anxiety in common with all my friends to the discussion
of this measure. I should have been perfectly willing to be converted
to the belief that I ought to vote for it, but the drift of the discussion
has settled me in the conviction that I am bound to vote against it. In
the mean time I am willing to endeavor to improve the bill as far as
possible. I have been waiting to see gentlemen in favor of this meas-

rt%et into precisely the difficulties under which the Senator from
Carolina now labors. You can not command a governor or a
Stat.e government or any State officer to give you the statistics necessary
to base this bill upon. You have no right to issue such an order to
them; they are in no respect subject to your jurisdiction. You can
have all the census you wish of the State; the Constitution tells you to
getit; you appoint yourown officers and send them there to getit. Now,
here is the trouble: the framers of the bill have tried to make a trade,
they have tried to make a bargain, and impose a condition precedent
upon the governor of a State, *‘ If you will give us all these figures hon-
estly every year we will give you the money, butif the Secretary of the
Interior thinks you have not done it we will not give the money.”’
Why did you not order the State government to give you all these fig-
ures? You could not doit. Why did you not order the governor of
the State to give you these reports? You could not do it.

Mr. LOGAN. Allow me right there to make a suggestion?

Mr. HAWLEY. Certainly.

Mr. LOGAN. I do not wish to enter into the debate about this
matter, but to call the Senator’s attention to this point: This law is not
a command on the governor to do an act, it only says to him, we want
you to act as the medium of conveying the information to us that we
may distribute the money for the benefit of the children of your State.
That is all. He is merely to be the medium to convey the informa-
tion, and if the State refuses to convey the information then there is
no obligation imposed on the Government of the United States to dis-
tribute the money. That is all there is in it. There is no command.

Mr. HAWLEY. That is rather the case in my time. The
Senator is welcome to do it, but I would rather he should do it in the
time of another.

Mr. LOGAN. I did not want to take the Senator’s time.

Mr. HAWLEY. The Senator says very much what I have been say-
ing m; Knowing that you can not command the governor, you
ought not to offer him a price for the statistics of his State. Without
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intending to do it, I think in a subsequent section of the bill its friends
have fallen into error; they say in section 13:
That the governor of u.ch State and Territory receiving
shall, on or before the 30th of June of year, file with the
the Interior a statement oert by him, giving a detailed account of the ;F.nyh
ts or d the school und apportioned to his State or

ritory and rewlved by the Stste or Territorial or =

You begin by acknowl a lack of control over the common-
school question by not imposing a command or duty on any State
officer. If you have a right to command the State officers to give these
statisties, it impliesa right to go further. I do not see why you should
not then go into the whole regulation of schools. If you can not order
the State authorities to give you these then go on and get them
throngh the constitutional method provided by annual censuses of the
school population, &c., and when you have begun that you have got
well started toward establishing a common-school system ineach State
by Federal authority, and then gentlemen may prophesy for themselves,
but I prophesy that you will have come to the end of a healthy system
of popular education in the country. Let the people who have carried
on this work for ninety-five years carry it on a while longer. They are
making magnificent p: in popular education.

Mr. GARLAND. Mr. President——

Mr. RIDDLEBERGER. I wish to ask the Senator from Connecti-

cut a question.

Mr. HAWLEY. I have yielded the floor in general.

The PRESIDENT pro tempore. The Chair recognized the Senator
from Arkansas.

Mr. GARLAND. Mr. President, the executive department of this
Government cannot know any officer of the State legally, except the
governor, and if Senators will take the pains to run through the many
statutes they will find that it is a constant proceeding to call on the
governor. The Secretary of the Interior certifies a list of swamp lands
under the actof 1850 to the governor, and the governor certifies back
that it is all right, and he demands a patent for the lands so certified,
and he getsit. T'he Secretary of War certifies #list of muster-rolls under
the act of 1873 to the governor, and the governor examines and certifies
that there are somany companies and they are entitled to a distribution
of arms under the act.

I could cite many cases of that sort. It is nothing new. You can
not say ‘‘ superintendent of education,” because some States have no
superintendent. We have in Arkansas, and he has to report annually
under the law to the governor. Some States have a commissioner of
education; some States have a board of education. So you would
have to put in a long phrase, ‘‘the State anthorities under the school
laws of the State,”’ or words tb that effect; but you can not skip over
the governor, because he is really the only State official this Govern-
ment can know.

I corresponded a good deal with the Secretary of War for amms for
Arkansas, which he did not give me, when I was governor. I corre-
sponded frequently with the Secretary of the Interior about swamp
lands, some of which he gave me and some of which he did not. I did
not feel insulted, nor did my people. You can not deal with anybody
else but the governor of the State, for you do not know legally any
other person there, and the statutes are full of such instances.

Mr. BUTLER. I should like to ask the Senator from Arkansas if
as governor of that State he recognized the right of the General Gov-
ernment to issne a mandate to him?

Mr. GARLAND. There is no mandate, as I understand it, here.

Mr. BUTLER. No; but I should like to ask the Senator to answer
my question, if he would have recognized the right of anybody in the
Federal Government to issne a mandate to him as governor of the
State of Arkansas?

Mr. GARLAND. I certainly would not.

Mr. BUTLER. Then I want to call the Senator’s attention to a
line of this bill on the eighth page, section 13:

That the governor of each State and Territory receivi
act shall, on or before the 30th day of June of each year,
of the Interior a statement, eeﬁi.tr y him.,

Mr. HARRISON. Will the Senator allow me now, that we may not
run ahead, to say that I have an amendment to that very clause he is
criticising which will conform it exactly to the provision we are now
discussing when we reach it?

Mr. CALL. Mr. President, I think there is no kind of objection to
the amendment proposed by the Senator from Indiana. I hope there
will beno objection on the part of the friends of the bill to it. It is cer-
tainly the eustomary proceeding and it is the duty of the chief executive
officer of each State to ify whatever may be proper to be certified as
evidence to anybody else. I hope it will be agreed to.

Mr. RIDDLEBERGER. Mr. President, I am g a little inter-
ested in this bill at this stage, because up to this time I have thought
that all of us who were in favor of general education were going to vote
for it. It is in pretty good condition now to pass except that there may
be some sort of difficulty, asit seems, in the mind of the Senator from
South Carolina that you can not issue a mandate against the governor
of a State or you can not compel a governor to do this, that, or the
other thing. I should'like to say to the Senator from South lina
that a writ of mandate does not lie against the governor of a State and

the benefit of this act
Secretary of

the benefit of this
with the Secretary

-

’
does not lie against any other officer of a State. There has been no
question more certainly settled than that.

Now what is the difference? Only this, that in dealing with thegov-
ernor we are dealing with aconstitutional officer whose tenure we know,
who has some responsibility, who has a constitnency behind him. The
other officers named by the Senator from Georgia do not exist in some
of the States, and in those in which they do exist they depend entirely
on the action of the Legislature itself. The superintendent of public
instruction and the whole board of education in Vi can be re-
moved at any session of the Legislature, and within the last sixty days
1 ha;g seen the whole system of public education in that State over-
turn

‘Why not deal with the constitutional officer? Therecan be but one
reason, and that is that you hold"that the governor of a State should
not report to a Cabinet officer of the United States. If that be your
reason, then let the governor of the State report to somebody whom
you may regard as his superior—not have the report made by a commis-
sioner of education, or a superintendent of public instruction, or any
man whose tenure of office depends upon the vote of a majority of the
General Assembly of a State, but some officer who has constitutionally
some teénure that we know.

I am as jealous of what I understand to be State rights as any gen-
tleman on this floor. I must recognize the fact that some of those things
that I called State rights once have been licked out of me, and I do think
that we ean make an appropriation here for the purpose of public edu-
cation, and it is not beneath the dignity of any governor of any State
to make a report to any officer of this Government that gives the money
for'the purpose indicated in the bill,

Mr. HARRISON. Mr. President, I only want to say for the benefit
of the Senator from North Carolina [Mr. RaxsonM] that the objection
which he makes would be absolutely fatal to any condition in this bill.
It can not be avoided unless we make this distribution absolute and
not to depend upon anything in the school systems of the several States,
because if we retain in this bill the condition that the distribution shall
not be made to a State which has not provided by law a general system
of publie schools without distinetion of race or color—if that is in the
bill, then the disbursing officer of the General Government, whoever he
may be, the Secretary of the Treasury, must when he draws his war-
rant or as a preliminary to the drawing of it determine the question
whether the particular State demanding the money is within the con-
dition. Here we simply confide that necessary essential authority in
determining that question, which would rest with the Secretary of the
Treasury if it were not placed elsewhere, with the Secretary of the In-
terior, and require him to certify to the Secretary of the Treasury that
the conditions do exist which entitle a particular State to its allotment
of this money, and the objection the Senator makes can not be obviated
without striking every condition out of this bill and providing for an
absolute distribution to every State, or by inserting the names of the
States which should be entitled to the distribution.

I have endeavored in framing this amendment to meet the views of
those on the other side of this Chamber who have favored this bill, and
I have proposed here no condition that in myjudgment was not essen-
tial. I have introduced no new condition, but I simply require an-
other report of precisely the same character as the condition of the first
allotment which the bill that has met the approval of those who have
spoken on the subject required as the condition of the second allot-
ment.

Mr. HOAR. I wish simply toadd that the amendment on this par-
ticular point under discussion will probably not strengthen the objection
which has been made; that is, whilethe bill as originally on was a
mandate upon the State officer, the present bill does not undertake to
exercise authority to issue a mandate to him, but merely says npon his
doing so and so the State shall receive so and so. The Senator from
Arkansas says it is conformable to other laws.

Mr. GROOME. Before the question is taken on this amendment I
should like to ask a question of the Senator from Indiana. In the con-
cluding portion of his amendment he uses this language:

No money shall be paid out under this act to any State or Territory that has
not provided by law a common schools for all of its children of
school age, without di netion of eolor, either in the raising or distributing of
school revenues or in the school facilities afforded.

I want to call his attention particularly to the words ‘‘distributing
of school revenues.”’” I will state to him that under the law of Mary-
land we levy a State tax of 10 cents npon the $100 upon all the assess-
able property in the State for school purposes, and it is estimated that
that levy will give us somewhere from four to five hundred thousand
dollars, and under an express provision of our appropriation bill $100,-
000 of the amount raised must go for the support of colored schools.

In addition to that, there is in the school law of our State an express
provision that all local taxes raised for school purposes from the property
of colored persons must be applied exclusively to the education of colored
persons. Now, the question I want to ask the Senator is this: Whether
Maryland, in her very effort to protect and educate the colored persons
by providing, among other sources of revenue for their schools, that the
entire sum so raised from local taxation on their property shall go to the
schools for the education of that race, has not, if this amendment pre-
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-vails, cut herself off from any mgortunity to receive any portion of the
money to be appropriated by bill?

Mr. HARRISON. I do not know that I quite understand the Sen-
ator from Maryland. Do I understand him that the gross school rev-
enue raised in his State by the assessment or levy which he has referred
to is $400,000?

Mr. GROOME. No, sir; it is estimated in the appropriation bill that
the revenue raised by State taxation for school purposes will approxi-
mate $500,000.

Mr. HARRISON. Suppose it be $500,000. Then, do I understand
the Senator that the first $100,000 is to be applied to the education of
the colored children ?

Mr. GROOME. The appropriation bill says that $500,000, orsomuch
thereof as may be raised by this levy of 10 cents on the $100, shall be
applied to school purposes, and then says that $100,000 of the sum raised
shall be applied to the colored schools. So that if, as a matter of fact,
but $100,000 of the taxes for school purposes were actually paid into the
Treasury in any year, that whole amount would have to go to the sup-
port of the colored schools.

Mr. HARRISON. Then I understand $400,000 of the total amount
raised goes to the white schools and $100,000 to colored schools; and
the Senator asks me whether that would bring his State within the pro-
visions of this bill. I should say not. I should say that it would be
necessary for the State of Maryland, in order to entitle herself to the
benefits of this bill, to make an equal distribution per capita between
the white and colored children of the State.

Mr. GROOME. The Senator has misconceived my question. My
question was as to whether the provision by which the amount of local
school taxes raised from the property of colored persons should go ex-
clusively to the support of schools for the education of colored persons
would not deprive the State of Maryland of all benefit under this bill?

Mr. HARRISON. I think it would; but before we got to that, the
fact that the distribution is not made equally, but that only $100,000
of the $500,000 raised is given to colored schools, without regard to the
second provision, namely that the amount raised by taxation upon col-
ored people shall be expended on their own schools—either one of these,
in my judgment, would exclude the State of Maryland from the benefits
of this act.

Mr. GROOME. I will say to the Senator from Indiana, by way of
answer as to that part of his remarks as to the disproportion of the State
appropriations for the schools of the two races, thut itis approximately
in the proportion that the two races hear to each other in our State.
About seven-ninths of the population of the State are white persons.

Mr. HARRISON. Then all that would be necessary would be to put
it upon that basis by legislation.

The PRESIDENT pro tempore. The time of the Senator from Mary-
land has expired, under the nnderstanding.

Mr. HARRISON. 1 hope the Senate will bear with me whileI say
that this provision was intended to prevent discrimination against the
colored people.

The PRESIDENT pro tempore. The Senator from Indiana has been
heard upon this amendment.

Mr. HARRISON. Iasked consent——

The PRESIDENT pro tempore. Is thereobjection to the Senator from
Indiana proceeding ?

Mr. CAMERON, of Wisconsin. I object.

The PRESIDENT pro tempore. Objection is made.

Mr. BLAIR. Right on this point I wish to putina fact. Thenum-
ber of whites 10 years of age and over in Maryland is 544,086.

The PRESIDENT pro tempore. The Senator from New Hampshire
g;a: been once heard on this amendment, the Chair finds on looking at

is notes.

Mr. MORGAN. Mr. President—

The PRESIDENT pro fempore. Does the Senator from New Hamp-
shire yield?

Mr. BLAIR. Idonot, until Iadd thatthe number of blacksis151,000.

Mr. MORGAN. Does the Senator from New Hampshire mean to
brezk the rule ?

The PRESIDENT pro {empore. There is no rule,
standing, which the Chair can not enforce.

Mr. McMILLAN. Mr. President——

The PRESIDENT pro fempore. Does the Senator from Alabama
yield to the Senator from Minnesota?

Mr. MORGAN. I do not.

The PRESIDENT pro tempore. The Senator does not yield.

Mr. MORGAN. In addition to what the Senator from Maryland has
said in respect to the law of his State on the subject of discrimination
in the levy of taxes and the distribution of school money, I wish to read
from the statutes of Alabama.

Each township or other school district shall be entitled to receive for the sup-
rt of public schools therein all the poll-tax raised in and for such district, and
e county superintendentof education of each county shall see that the amount
of poll-tnxwg::;d by white persons shall be applied exclusively to the mainte-
nance of 1s for white pupils, and all paid by col dp lusively for

hools for colored pupils; and in his annual mﬁ!ﬂe Lheoountymilgrlnwndmt
of education must show how much poll-tax he received since last report
for each race in each district of his county.

It is an under-

In the county in which I live, where we have 40,000 colored and
10,000 white people, the poll-tax, if paid by the n would be four
times as great as that paid by the white people, and they get the ex-
clusive benefit of it under this statute in their local or township schools.
Now, because we have provided in our statutes that the negroes paying
the poll-tax shall have the benefit of it for the education of their own
children the method proposed by the Senator from Indiana would ex-
clude the State of Alabama from any participation in any part of this
fund; we have to go and change that statute before we can participate
in this fund at all, and in changing it we should have to tax, if we
chose to do so, the negroes in the county of Dallas, in Alabama, for the

of educating the white people there. That would be the re-
sult of it, and this Secretary of the Interior, or whoever it may be who
has the right to pass npon the question whether we have made the pre-
liminary compliance so as to entitle ourselves to a standing before the
Treasury for this money, would exclude us from the donation of some-
thing like a million dollars the first year, before we should have a chance
under our biennial system of legislation to even assemble our Legisla-
ture to get the benefit of this law.

The act asit is proposed to be amended and the act as it was considered
in committee are both very ernde. I will presently, upon another
amendment, draw the attention of the Senate to a constitutional objec-
tion in the State of Alabama which prohibits us from receiving this
money in the form in which it is offered to us now. We can only re-
ceive the principal and put it at interest under our constitution. We
should have to change the constitution of the State of Alabama, in my
opinion, before we could receive the benefits of this bill.

The PRESIDENT pro tempore. The question is on the amendment
proposed by the Senator from Georgia [Mr. BROWN] to the amendment
proposed by the Senator from Indiana [Mr. HARRISON].

Mr. BUTLER. I call for the yeas and nays.

The yeas and nays were ordered. .

Mr. DAWES. Let the amendment be read.

The PRESIDENT pr#tempore. The amendment to the amendment
will be read.

The CHIEF CLERK. In section 3, line 12, after the word ‘‘ until,”
it is proposed to insert ‘‘the officer or person of the State in charge of
public education shall under the direction.”

Mr. BROWN. The word ‘‘shall’’ in the next line obught to be stricken
out.

The PRESIDENT pro tempore. That will come in place after this
amendment shall have been acted on.

The Secretary proceeded to call the roll.

Mr. JONES, of Florida (when his name was called). I am paired
with the Senator from Kansas [Mr. INGALLS].

Mr. HARRISON. I thoughtthe Senator was paired with the Senator

from ¥New Jersey [Mr. SEWELL].
I was paired with him

Mr. JONES, of Florida. Only temporarily.
on one vote.

Mr. HARRISON. I would say to the Senator from Florida that
the Senator from New Jersey [ Mr. SEWELL] would vote *‘nay ' on this
amendment.

Mr. JONES, of Florida. Very well; then I announce my pair with
the Senator from New Jersey [Mr. SEWELL].

Mr. MORGAN (when his name was called). I am paired with the
Senator from Arkansas [Mr. WALKER].

The roll-call was coneluded.

Mr. GARLAND. My colleague [Mr. WALKER] is paired with the
Senator from Oregon [Mr., SLATER]. My colleague, if present, would
vote ‘‘nay.”’

Mr. MORGAN. The Senator from Arkansas [Mr. WALKER] being
paired with the Senator from Oregon [Mr. SLATER], I vote ‘‘nay.””

The result was announced—yeas 18, nays 32; as follows:

YEAS—I8.
Bayard, Groome, Kenna, Vanee,
Brown, Hampton, Morgan, Vest
Butler, Harris, Pendleton, Williams.
Camden, Jackson Ransom,
Colquitt, Jonas, Saunlsbury,

NAYS—32.
Allison, Dolph, Heoar, Morrill,
Blair, Edmunds, Lapham, Pike,
Call, Frye, Mgn. Platt,
Cameron of Wis.,, Garland, MeMillan, Pugh,
Coke, George, BManderson, Riddleberger,
Conger, Gibson, Maxey, Sawyer,
Cullom, Harrison Miller of Cal. Voorhees,
Dawes, Hawley, Miller of N. ¥.,  Wilson,

ABSENT—26.

Aldrich, Farley, Lamar, Sewell,
Anthony Gorman, MecPherson, Sherman,
Beck, Hale, Mahone, Slater,
Bowen, Hill, Mitchell, Van Wyek,
Cameron of Pa.,, I y Palmer, Walker,
Cockrell, Jones of Florida, Plumb,
Fair, Jonesof Nevada, Sabin,

So the amendment to the amendment was rejected.
Mr. GROOME. Imove toamend theamendment of the Senator from
Indiana by striking out all after the word ‘‘ color,” inline 29 of section
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3, down to the word ‘‘provided,” in line 31, and inserting in lien
thereof the words ‘‘in the raising of schoel revenues.”

The Senator from Indiana has already told me that these words “‘or
distributing of school revenue ' would cut out the State of Maryland
under her law as it now stands from any share in this appropriation.
I want also to call attention to the last words of the clause, in which,
unless the system provides for equality of school facilities between the
children of different races, no State can have any share of this appro-
priation. It is a matter of fact in Maryland, and I presume in other
border Southern States, that there is a sparse colored population in the
northern tier of counties. The result is in Maryland that the school
districts for white and colored children are not identical in their bound-
aries. Colored children, from the very necessity of thecase, sometimes
have to go considerably farther to get toa district school than the white
children. The law does not intend to make any invidious distinetion
against them, but it has to make the school districts territorially larger,
in order that a sufficient number of children may be bmught together
to form the school.

Such being the case, any provision in this bill that requires that
there shall be precise equality of school facilitiesin Maryland, and other
States similarly sitnated, for whiteand colored children, as I understand
it, deprives those States of all share in the distribution of this fund.
Hence it is that T hope this amendment which I have offered will pre-
vail.

Mr. BLAIR. Mr. President—

The PRESIDENT pro tempore. The Chairwill first have the amend-
ment reported before the Senator from New Hampshire proceeds.

The CHIEF CLERK. Theamendment to the amendment isin line 29,
of section 3, after the word “‘ color,” to strike out ‘‘either in the rais-
ing or dlatrlbutmn of school revenue or in the school facilities afforded,’’
and to insert in lieu thereof ‘‘in the raising of school revenue;’’ so as
to read:

No money sha.l‘l be paid out under this act to any State or 'l‘erritol;{ that has
not provided by law & of free common schools for all of its children of
school age, without distinetion of race or color in the raising of school revenue.

Mr. HOAR. The effect of that amendment would be that while it
compelled the colored people to be equal to the whites in the raising
of the revenue, it would net insure their having an equal share of it
after it was raised.

Mr. BLATR. Mr. President, I think that if one will commence the
sentence and read the whole togather he will see that the leading idea
is simply that there shall be a system of free schools established:

No money shall be paid out under this act to any State or Territory that has
not provided by law a system of free common schools for all of its children of
school age, without distinetion of color.

There is no State that has not a system of free common schools with-
out distinction of color. Then come the additional words, *‘ either in
the raising or distribution of school revenue or in the school facilities
afforded.’”” There is no State that has not a free school without dis-
tinctien of color, which comes clearly and emphatically within this
clanse, and no State would be embarrassed in receiving the money by
reason of these additional words. The objection of a difficulty which-is
suggested by the Senator from Maryland does not arise because these
sparsely settled regions are inhabited by white children or black chil-
dren. The distinction is not one of color. They might be all white
children or all black children, or they might be half white and half
black in these ly settled regions. It is not distinctly based on
color at all. It 1ssimply the circumstance that the regions to which
this applies happen to be sparsely inhabited, and of course it is more
difficult to provide schools for children scattered over perhaps half a
dozen square miles than the same number of children scattered over a
single square mile. That circumstance, however, does not depend upon
the color of the children, and this phraseology has entire reference first
to the establishment of a system of free schools, and second that what-
ever distinction or inequality there may be growing out of the absolute
necessities of the case shall not be based upon color. This does not
apply at all to what the Senator from Maryland says. I see no diffi-
culty with the clause.

Mr. SAULSBURY. I think the more this bill is considered the more
objectionable it becomes. The bill proposes to raise money by taxation
out of the whole peopleof all the States for the purposes of common-school
education. Then the details of the bill provide that unless any State
in the Union shall conform to the requirements and conditions of this
bill it shall not be entitled to any of the money appropriated by it. It
may have made ample provision for the education of every child within
the State, white and colored, but unless it conforms to the conditions
required in this bill not a dollar of this money can be received under
the provisions of the bill. Each State, therefore, is required to come
and bow the knee to Baal, to obey the behests of Oongresa as provided
for in this bill, or it shall 'not have one dollar of this money.

Then, again, the executive of the State is required to make report to
a head of a Department here, actually seeking to do indirectly what
you admit yeu can not do directly. You know you can not devolve
any duty on a State officer, and yet you seek to provoke coercion for the
zperﬁ)manoeofadutyyonmn not directly impose on him; otherwise

the feople of his State shall not be the recipients of any portion of this

I do not know what will be the effect of this bill, but I will venture
one assertion: There will be much dissatisfaction felt after it is
in the very States now anxious through their Senators to obtain the
money. For my part I am careless about it one way or the other.
Being opposed to the bill, as I shall continue to oppose it by my vote,
I do not care where the money goes; the small State which 1 represent
will do her duty. Ifshe doesnot, it is none of the business of Congress.

Mr. HARRISON. I hope the Senator from Maryland will himself see
after the suggestion of the Senator from Massachusetts that hisamend-
ment as he proposed it would certainly not be right. It provides for
an equality of taxation, but not for an equality in the enjoyment of the
tunds raised, as the Senator from Massachusetts has said. I do not
think that the equality of school privileges which is provided for here
would mean that every colored child should be in exactly the same
geographical relation to a school-house with every white child. I do
not think it would mean that; but it would certainly mean that there
should be reasonable facility in the way of school-houses, reasonably
accessible to the children who were assigned to a particular school dis-

ict. It certainly would, it seems to me, exclude a State that made
its colored school districts five miles square and put one colored schosl
in the center of it, whereas it made its white school districts only one
mile square. I think that sort of thing would be in violation of the
law, and it may be that in order to bring the school systems of the sev-
eral States upon that basis of equality between the races which is pre-
scribed by this bill some State legislation may be necessary in some
States. That is very likely; but I had supposed until we came to the
discussion of this measure here, from the debate that had preceded, that
there was only one State in the South, and that Kentucky, which had
any unequal laws on this subject; but as we come to discuss this measure
it seems to be developed that there are inequalities in other States.
Now, if there are such and the State desires to get the benefit of this
fund—and I am willing to put this question uponr the broad, equal
plane which is prescribed by this bill—it can very readily be done.

Mr. GROOME. Can I take the floor properly, Mr. President?

Mr. MORGAN. Iwouldlike to know what is meant by this? Does
it mean pupils of equal grade and character, books of the same sort,
school-houses equally convenient tothe people whether black or white ?
*School facilities”’ has not heretofore been a term found in the statutes
of the United States, and we can therefore resort to no judicial inter-
pretation of the meaning. We have to guess at that.

Mr. BUTLER. I suggest to my friend from Alabama that under
this provision the of the Interior is the exclusive judge.

Mr. MORGAN. Isaidwe had to guess at it. I believe he doesthe
guessing for us in this case; but this bill with the features we are put-
ting into it now and as it came from this committee will be the subject
of debate in respect of thirfy-eight States and Territories of this Union
for the next twenty-five years if we pass it.

Mr. LOGAN. Get up a new issue, then.

Mr. MORGAN. Of course some gentlemen who look to the doom of
fate would like to have a new issue, but Iam not going to look out for
any, as I am not a candidate for the Presidency. The old issue will do
me very well. But here we are providing for school facilities. The
Senator from Maryland has informed us of a system in his State which
is very admirable. Now here is a district which contains, I will say,
fifty white pupils. It takes an area five miles from the center to in-
clnde fifty white pufu].s it would take an area of ten miles to include
fifty negro pupils. It is a towp or whatever you please to call it; in my
State it would be a township. On that Maryland organizes two school
districts for the convenience of the pupils in order to get theschool-house
as nearly as possible to the center. -You say we may have separate
schools for negroes and white people without violating thislaw. There-
fore we must have two school-houses. They ought, each of them, to
be as nearly as possible at the center of that township and equally ac-
cessible to all parts as provided in this act for twoschool distriets, they
covering the same identical area, in order that the children may have
equal advan of school facilities whether black or white.

Under this bill as proposed to be amended there would be an inequal-
ity of distribution between the whites and blacks, because the negro
would occupy a district ten miles in circumference, while the whites
would occupy a district five miles in circumference. Take the county
of Dallas, in Alabama, where there are not more than ten white chil-
dren to every one hundred black children. In that rich county the
school districts would have just the inverse effect precisely of the school
districts in Maryland in the part the Senator refers to. Here are one
hundred negro pupils and ten white pupils. 1f you want to get a schoel
of one hundred white pupils you would have to go nine times as far
with your school district as you would to get in the negroes. That is
“school facilities,”” and unless we can arrange in some way or other to
put a school-house within the proper reach of the negroes in the com-
munities or the white people in the communities, then the Secretary
of the Interior is to decide that we are not entitled to the money. Here
a 80 ign State, as it yet bappens to be called sometimes, is hung up
upon the will and pleasure of the Secretary of the Interior to determine
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whether the school districts in Alabama furnish equal facilities through-

out the length and breadth of that State for blacka and for whites. That

is what the Oongreas of the United States, or at least the Senate, is en-
in to do.

r. BUTLER. And I will state further, in corroboration of what
the Senator from Alabama says, that the Secretary of the Interior under
this amendment is the exclusive judge of the school facilities furnished
in the respective States. He is notonly to be the judge of whether the
facilities are equal as to the distribution of facilities, but he is to have
the right to send down and inspect the school-houses and determine
whether they are frame or log, 20 feet square or 100 feet by 150 feet,
whether the blackboards are the same in each school-house, whether
the school-books are the same, and whether the facilities are the same
throughout. If in his judgment he should determine that they are
not equal, he has the right under this amendment to prevent a State
receiving the money. There can be no other construction put upon
this amendment. It saysthat—

No money shall be paid out under ﬂz].s act to any State or 'l‘emtor{l that has
not provided by law a sy on schools for all of its children of
school age without distinctmn of ool.or either in the raising or distributing of
school revenue or in the school facilities afforded: Provid hat separate

schools for white and colored children shall not be considered a violation of
this condition.

Now what follows?
The Secretary of the Interior shall thereupon—

‘When?

certify to the Secretary of the Treasury the names of the States and Territories
which he finds to be entitled to share in the benefits of this act, and also the

a

* amount due to each.

Throwing the entire judgment of the school facilities, the raising and
distribution of the school revenues, upon the Secretary of the Interior,
and any State or Territory may not get one dollar of this money if the
Secretary of the Interior should determine that the governor had not
complied with every single requisition of this amendment although the
State had complied with all the requisitions I have stated. I submit
that that is putting the common-school system of this country abso-
lutely at the mercy of a Cabinet officer of this Government, and there
is no other construction to be put upon it.

Mr. BLAIR. There is an appeal to Congress.

Mr. BUTLER. The Senator from New Hampshire says there can be
an appeal to Con Suppose Congressshould not be in session and
would not be perhaps for months after the Secretary of the Interior had
declined to certify that all those requisitions had been complied with?

Mr. LOGAN, Will the Senator allow me to ask him one question?

Mr. BUTLER. Certainly.

Mr. LOGAN. Has heis his mind now an officer that he wonld desire
to have make this statement ?

Mr. BUTLER. No. I am very frankto say that I donotthink any
Federal officer ought to determine it.

Mr. LOGAN. Who should determine it?

Mr. BUTLER. My own opinion is, if we admit the constitutional
right of Congress to make an appropriationand to make it according to
illiteracy by the census of 1880, which I supposed until recently was
the basis on which it was to be determmed, the money should be paid
over to the State to be disbursed by the State officers in aid of common
schools.

Mr, LOGAN. Would not some officer then have to determine as to
the mode and manner of distribution, as to school facilities, &e. ?

Mr. BUTLER. Some Federal officer?

Mr. LOGAN. BSome officer, State or Federal.

Mr. BUTLER. Certainly.

Mr. LOGAN. The okgecuon you have to this provision is that it is
a Federal officer and not because it is a particular individual.

Mr. BUTLER. No; it is not that.

Mr. LOGAN. Then what is the objection, because some person will
have to determine that question? If the objection does not go to the
point that it is a Federal officer, what is the objection ?

Mr. BUTLER. I will indicate by reading to the Senator the condi-
tions required by the act of 1862 making the distribution of agricultural
land-serip, which was the sole condition that if the money should be

lost it should be replaced g}:‘he State, and no part of it should be nsed
for building school-houses,
The P IDENT pro tempore. The time of the Senator from South

Carolina according to the understanding has expired.

Mr. RANSOM. I do notknow that I canspeak for the Senator from
Seuth Carolina in reply to my friend from Illinois, but I can speak for
myself.

Z&s I understand this bill, before Senators would vote for it on the
statements made on the floor of the Senate in the debate, and in view
of the contemporaneous history we have in reference to the school ques-
tion in the Southern States, I apprehend there can be but little doubt,
I do not helieve there can be any doubt that without any inducements
of the benefits of t.h:s orany other bill, of their ownaccord, without using
these ex ‘“equal facilities”’ s.nd ‘¢ discriminations,”’ the South-
ern States have been eminently and extraordinarily just to the colored
people in the matter of education. Without any bounty from the Gen-

eral Government to the Southern people every Southern State, as ap-
pears by history, by all the testimony on the subject, by the light
pouring i from every source, has done rightly, justly, nobly, and

dly npon this question. Now the Senate.is asked to say to these
States, ‘‘ before you ean draw this money, although you have volun-
tarily given the highest moral evidence of your conscience and your
duty upon this matter, before you can have a dollar of this money you
must send your governor here, he must make a certain formal, speci-
fied, determined certificate to the Secretary of the Interior, and then
thatofficial must determine,in thelanguage of the amendment, ‘‘whether
you are entitled to this money or not.””

My idea is, and I suggest it to the Senator from Indiana with the
hope that he will embody it, that upon the certificate of the governor
of the State the money should be issued at once to the State.

Mr. HARRISON. Certificate of what? Will the Senator state?

Mr. RANSOM. A certificate like that first provided in the original
clause of the bill, that the State has a common school system and that
her funds are distributed equally, justly, and fairly.

Mr. LOGAN. Will the Senator allow me to ask who wonld make
that certificate ?

Mr. RANSOM. Ido not object to the governor of the State making
that certificate.

Mr. LOGAN. To whom should he make it?

Mr. RANSOM. He may make it to the Secretary of the Treasury,
he may make it to the Secretary of the Interior; but I do not propose to
have the certificate of the governor of a State passed upon by any officer of
this Government. If it is ascertained hereafter that the certificate of
the governor of the State is false, if any State in this Union—and I do
not believe that there is a Senator who can lay his hand upon his heart
and say that he believes such a thing will occur—if any State is recre-
ant or false, then let Congress say she is recreant or false, and not any
Secretary of the Interior, or any Secretary of the Treasury, or any Cabi-
net, or any executive officer say that a State has not done its duty in
these premises, and that she can not have the money. Where shall we
be, where will the Senator from Illinois be, where shall I beif our gov-
ernor sends his certificate here and the Secretary of the Interior will
not discount the bill? He says it is not right; we must come and
for the money, or we must go back and have the certificate amended.

Mr. LOGAN. I will say to the Senator that the governor of my State
would have no feeling in reference to having to make a certificate. I
am only surprised that the feeling exists on one side of the Chamber.
I have no doubt about the governor of the State of Illinois making his
certificate and not complaining of being required to do it, either. It is
not material to me whether he makes it to the Secretary of the Interior
or any other Secretary; he will make it for the people of the State, and
make it truthfully, and so any other governor ought to do.

Mr. RANSOM. Mr. President—

The PRESIDENT pro tempore. The time of the Senator from North
Carolina has expired.

Mr. RANSOM. Then I move to change the word ‘‘and,”” in the
a.mandment of the Senator from Maryland, and I can have a few min-
utes mo.

Tl;e PR}':‘SIDENT pro tempore. 'The Senator will state his amend-
men

Mr. RANSOM. I move to strike out the word *‘ and.”

The PRESIDENT pro tempore. 'The Chair is informed that there is
no word ‘‘and”’ in the amendment.

Mr. HARRISON. Is it not an amendment in the third degree ?

Mr. RANSOM. Well, the word ‘‘ the’’ or the word ** facilities.”” I
believe I learned that art in this body from the Senator from Vermont,
if I am not mistaken about it.

The PRESIDENT pro tempore. If the Senator from North Carolina
will state where his amendment is to come in the Chair will have it
reported. ¥

Mr. RANSOM. I will move to strike out the word ‘ facilities.”’

The PRESIDENT pro tempore. The Senator from North Carolina
moves to amend as will be stated.

The CHIEF CLERK. At the end of line 30, it is proposed to strike
out the word *‘ facilities.””

Mr. HOAR. I rise to a question of order.

Mr. HARRISON. Imade thepoint of order that this was an amend-
ment in the third degree, and at the same time I asked that there might
be consent that the Senator from North Carolina should proceed.

The PRESIDENT pro fempore. The Chair thinks the amendment
is in order. The amendment of the Senator from Maryland is to strike
out and insert, and the amendment of the Senator from North Carolina
is to ect the paragra) posed to be stricken out.

LH%RISON . Ygi-lyp\?ell_

Mr. RANSOM. I ask pardon of the Senate for this little ruse of that

practice which has been habitual in the Senate ever since I have been
a member of the body.

I wish to say to my friend from Illinois that I am not discussing and
I shall not discuss this question from a partisan or a sectional view.
As I said before, I have the instructions of the Legislature of the State of
North Carolina, the very Legislature that sent me here, to vote for this
I donot want to discuss the question what are the views of the

bill.
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governor of Illinois or the governor of North Carolina as to the rights
of the States, but I want to treat this asapplying to all the States, and
if Senators will reflect upon it they will agree with me.

1 do not wish a fund which is to be paid to each State in this Union
(for I believe every State is to have a portion of this fund) to depend
on the discretion of any executive officer of this Government. We
can trust the governors of the States when they send their certifi-
cates here and say that these school laws are in compliance with the
actsof Congress. Thatisgoing very far for us. That certificate should
be taken as true; it at least should be prima faecle evidence that the
State is entitled to draw the money, anﬂz:; if any State should not
do its duty, if any State should be found recreant, Congress can take
the matter in hand.

Mr. LAPHAM. Will the honorable Senator allow me to make one
inquiry ?

Mr. RANSOM. Yes, sir.

Mr. LAPHAM. Can we not trust the Secretary of the Interior as
well as trust the governor to act properly ?

Mr. RANSOM. The question warns me how rapidly we are tending
in the wrong direction. The Senator asks me if we can not trust some
human being, if we can not trust some efficer. I tell him no; forever
no. The theory of this Government is that you shall not trust men;
you shall trust law. Has not every newspaper in the country been full
for the last dozen years of mistakes, of errors committed by Cabinet offi-
«cers in the administration of the Government ?

Mr. CAMERON, of Wisconsin. By governors also.

Mr. RANSOM. By governors, too, if you will. But here is the final
supervision of Congress, and the simple question is after what has been
stated on this floor to the world on this question of the action of the
South, will you take the certificate of the governor of a State or do
you prefer to let that governor send the certificate to the Secretary of
the Interior and say you will trust no one else but your Secretary ?

I ask the Senator from New York why he will not trust the governor
of one of the sister States of this Union? What is there in any
ernor now, north or south, that you would not trust his statement ?
Do you not take his statement when you take your seat on this floor?
How do yon have a right to participate in the proceedings of this body
mnless under the act of 1866 you have the certificate of the governor
of your State? And yet you can not take his certificate in a question
of money.

Mr. LAPHAM. All that is done under an act of Congress, but I
answer the honorable Senator by saying suppose the governor by inad-
vertence should omit to state one of the facts required by this Govern-
ment, would youn have the Secretary of the Interior pay the money ?
Suppose he should wholly omit to report one of the requisitions of this
l(\‘}ﬁwemment, would you have the Secretary, notwithstanding that, pay

e meney ?

Mr. RANSOM. I did not hear the Senator from New York.

Mr. LAPHAM. I say, suppose the governor’s report should wholly
omit certifyinlgdon un;:f tlga requisitions of t]ins Gove,r?ment by inad-
vertence, would you have the Secretary the mone,

Mr. RANSOM. ~ Mr. President, that o Tightt Lo Hib ey A
row of the issue. I would not have the Secretary of the Interior, an
-officer of this Government by appointment of the President, refuse to
a State—

The PRESIDENT pro tempore. The time of the Senator from North
Carolina has expired.

Mr. HOAR. Mr. President, it seems to me the Senator from North
Carolina has made his impassioned argument under an entire misap-
prehension of what the proposition is.

Mr. RANSOM. T hope I have.

Mr. HOAR. There is not anything in the pending amendment which
implies distrust of the governor of a State. We propose, and the Sen-
ator agrees, I understand, every friend of this bill without exception on
this floor agrees, that this money onght to be distributed to the Statesand
distributed by the States upon a system which will secure equal school
privileges to all children without distinction of race or color. Thereis
no exception. Now, then, we have got to do one of two things. We
have got to wait till Congress can take up and examine for itself the
-existing school system in every State, in which case this bill could net
‘begin operation for a year or two, or we have got to trust somebody to
find out what States are ready to undertake it on that principle now,
and let it begin at once as quick as we can get our appropriation t‘hrough
this summer.

This bill says that the governor of the State shall state what the
school system is. The governor is not to say whether they comply
with this act of Co or not; the governor is not to say whether
these conditions exist in his State or not. They may or may not. He
tells us what the conditions are, and there is not the slightest likelihood
that anybody will question the integrity of these officials in doing it.
‘Then the Secretary of the Interior, instead of waiting a year or two
for Congress, takes those States where he finds that the conditions of
this act exist and makes computation and apportionment, and reports
to the Secretary of the Treasury, who pays the money. Somebody has
got to make that apportionment. If & governor of any State does it,
you have to submit to him all the reports of the governors of all other

States to see what his State’s proportion is. Therefore you have got
to lodge in somebody the power.

The bill says the governor shall tell nus what the fact is. The Sec-
retary of the Interior on receiving those reports shall take the States
which seem to come within this provision and shall give them the ben-
efit. If he says the Maryland provision which has described by
the Senator from Maryland prevents that State from complying with
the act, he states it truly just as the Senator stated it truly, the Sec-
retary of the Interior says, ‘‘ That is not one of the States to which Tam
entitled to pay the money over.”” Maryland will be in Congress the
1st of December nextto say, ‘‘ The Secretary has erred; we came within
the provisions of the law when the Secretary thought we did mnot.”
That is all there is in it. How there is any indignity to the governor
of any State, or how we can carry out the scheme of this bill without
waiting two years before it starts in its operation unless some Federal
officer is to make this apportionment, I can notsee. It seems to me
that all this impassioned argument is based on a misapprehension of
what my friend from Indiana proposes.

Mr. CONGER. Mr. President—

Mr. VOORHEES. Let the amendment be reported once more.

The PRESIDENT pro fempore. Does the Senator from Michigan
yield for the reporting of the amendment? The amendment tothe
amendment is to strike out the word **facilities.”

Mr. RANSOM. I withdraw that.

Mr. VOORHEI I want to hear the amendment as offered by my
colleague read.
The PRESIDENT pro tempore. Does the Senator from Michigan
yield for that?

Mr. CONGER. Ifit does not come out of my time. Ifit does, I do
not yield.

PRESIDENT pro fempore. 1t would come out of the Senator’s
time.

Mr. VOORHEES. I withdraw the request, of course.

Mr. CONGER. Mr. President, I have not taken any part in this
debate. There are certain provisions in this bill that are proposed and
that are being considered by the Senate which I regard as essential to
have in the bill to secure my support to its passage, if I can vote for it
at all, and among them is that Congress may follow the disposition
which is to be made of the money that it appropriates everywhere and
for every purpose reasonably and fairly. That should be in this bill.

The objection to giving any discretion to a Cabinet officer seems to me
the most surprising proposition, and especially from the Senator from
North Carolina, of any objection that has been made hereat all. Why,
sir, for years and years appropriations to the extent of millions, and I
think as great as. gm 000,000, have been made where the expenditure
of the money has been (althou h the specific sums have been mentioned
for particular objects of expenditure) left to be expended or not at the
discretion of the Secretary of War. My friend, with eager outstretched
hands, has sought not to defeat the passage of that bill, not to refuse the
approprmtlon of that money for his State, with the provision existing in
the river and harbor bill continuously, never questioned, never doubted,
leaving the exercise of that discretion to the Secretary of War. That
has been the action of Congress year after yearas to the expenditure of
money appropriated in the river and harbor bill, and it has been left
there after Congress itself had certified the exact amount to be appro-
priated upon each and all the improvements named in the bill in all the
States. Who ever heard that there was any danger in leaving the ex-
penditure of $8,000,000 or $10,000,000 or $12,000,000 or $18,000,000
a year to the discretion of the Secretaryof War? The point never was
raised here, but now in a measure of this kind which must have some-
body to exercise some discretion—

Mr. RANSOM. May I interrupt the Senator from Michigan ?

Mr. CONGER. Yes, sir.

Mr. RANSOM. It is very true that in the first clause of the river
and harbor bill the expression of which my friend speaks is always
used, but he knows very well—for no person is better acquainted with
the river and harbor bills than he is—

Mr. CONGER. The Senator talks fast; but my tlme goes on faster
than the Senator talks.

Mr. RANSOM. The Senator from Michigan well lmows that there
never has been a proposition made in a river and harbor bill to reduce
that bill 50 per cent., 25 per cent., or any amount, and leave the dis-
tribution of the money to the Secretary of War, that he and I and all
of us did not vote it down.

Mr. CONGER. Thatisnoanswer. The Senator does not deny that
every river and harbor bill says that the money herein appropriated
shall be expended under the direction of the Secretary of War.

Mr. RANSOM. I will not interrupt my friend.

Mr. CONGER. The Senator knows that the payment of money has
been suspended for months by the discretion of the Secretary of War;
and some of it, althongh appropriated for a particular ohject by soaugust
a body as the Congress of the United States, has not been expended at
all because the Secretary of War did not direct it to be done.

Mr. BUTLER. May I interrupt the Senator?

Mr. CONGER. I can not yield. Can the gentleman himself not
take his own five minutes?
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Every warrant that goes to the Treasury, every dollar of the money
that is paid out of it is paid out under that same direction and that
same discretion. But when a million of dollars is to go into a Southern
State my friends here flaunt before us and around themselves and
around their States the great boon of State rights and constitutional
privileges, and refuse to receive money granted, as they all claim it
should be granted, for the benefit of their States.

I am glad of this discussion, and I am glad to have the people of the
United gtates know that men oppose the distribution of any money out
of the Treasury for the education of white or colored people at the South
because the law intends in creating the fund to so word the statute
that there shall be a fair and equal distribution of that money to the
colored people. Let the people of the Tnited States read the discus-
sions of the last week. I have not sought to engage in those discus-
sions. I was desirous that this bill should be so amended and so pre-
pared that with some kind of regard for my own conscience and my
own ideas of right I could vote for it.

The PRESIDENT pro tempore. The time of the Senator from Mich-
igan has expired.

Mr. MORGAN. I believe the Senator from North Carolina has with-
drawn his amendment.

Mr. RANSOM. Yes, sir. 2

The PRESIDENT pro tempore. The Senator from North Carolina
now withdraws his amendment. He had not the floor to withdraw it
while the Senator from Michigan had the floor. The question recurs
on the amendment of the Senator from Maryland [Mr. GROOME] to the
amendment of the Senator from Indiana [Mr. HARRISON].

Mr. MORGAN. On page 4, section 3, I move an amendment to strike
out—I believe, however, that would be in the third degree or how
is that? I move in section 3, line 30, after the word ‘‘ revenue,’’ to
strike out ‘‘ or in the school facilities afforded.’’

The PRESIDENT pro tempore. The Senator from Alabama moves
to perfect the ph proposed to be stricken out by the motion of
the Senator ﬁ'omland_ That is in order.

The CHIEF CLERK. In section 3, line 30, after the word ‘‘ revenue,”’
it is proposed to strike out ‘‘or in the school facilities afforded.”

Mr. MORGAN. When this bill came from the committee it had a
condition subsequent annexed to it; that was to say that the money
might be stopped by Congress or by the Secretary of the Treasury in
the event that after its appropriation, after it had gone into the hands
of the States, it was not applied by the Legislatures or by the States in
conformity with the provisions of the act. The Senator from Indiana
proposes now to put a condition precedent in the bill, also retaining the
former condition subsequent, on which a forfeiture of the right of money
would occur. He now proposes a condition precedent, that is to say,
that before any money shall be paid into the State treasury at all a
certain report shall be made in compliance with certain requirements
contained in this amendment. That report shall be made by the gov-
ernor according to this provision, and it shall be made to the Secretary
of the Interior; and if the Secretary of the Interior shall determine
upon that report or othewise that the State is not in condition accord-
ing to her legislative situation to avail herself of the fund applied by
this act, then she shall not have the money in her charge atall; butthe
State must then come to the Congress of the United States in the nature
of an appeal to present the subject here before she can get the money.

That interposes the authority and the decision of the Secretary of
the Interior antecedent to the payment of any money into the hands of
the State at all, to determine whether the State is in condition to carry
this act into effect, or whether under her existing state of law there
may be some discrimination in her statutes in favor of the negroes or in
favor of the white people. I have pointed out discriminations here in
favor of the negroes in my State and the Senator from Maryland has
done the same thing in his. The Senator from North Carolina has re-
ferred to such discriminations, and all in the line of the true statement
or history of the case, that the Southern people have been earnest and
determined in trying to convince the people of the Northern States, with
whom they have had trouble on the subject of the negro, that their in-
tention and disposition in the handling of their funds raised by taxation
was to benefit the negroes in the way of education.

Now, I say that to add another condition to this bill, a condition pre-
cedent before the money can be putinto the hands of the State’s treas-
urer at all, is to cast a suspicion over every State of the South that may
undertake to receive it, and isto bring that State before the Secretary
of the Interior to receive his judgment upon her whole social condition
in respect to schools and school enactments. That would be an un-
welcome thing, I must say, to any of the States of the South or of the
North either. I would not undertake to put such conditions upon the
State of New York or upon any other State of this Union, that an offi-
cer of the Federal Government should inspect her condition as to legis-
lation, and as to the distribution of the school funds, and as to the
employment of teachers, the building of school-houses, the apportion-
ing of school districts, and the furnishing of facilities for schools before
she should be allowed to have the money under this bill, particularly
under a bill where if she has received the money the Secretary of the
Interior or of the Treasury may afterward report to the Congressof the
United States, or may even according to this bill decide against the

State in respect of her havinga further right of distribution under this
fund, and upon that the bill provides that the State shall have the right
of appeal to Congress—a rather humiliating position I confess, but at the
same time I suppose we must take it. It will not be taken of course
by my vote, but I should like Senators on both sides of the Chamber
to consider whether we are not loading down the States with very im-
proper and very unnecessary conditions in respect of the execution of
this bill.

Mr. GROOME. Mr. President, now that I can do so in order, I
avail myself of the opportunity to answer the question of the Senator
from Indiana [Mr. HARRISON ] addressed to me sometime since. The
Senator appealed to me to know whether I did not myself see, in view
of the suggestion made by the Senator from Massachusetts [Mr. HoAr],
that, if my amendment prevailed, while the colored race would bearits
share of taxation for school purposes in my State, it would not get its
fair share of the educational facilities afforded in that State.

I answer him without the slightest hesitation that I do not see it,
but, on the contrary, see that if my amendment prevails that race must
get full justice under the residue of the Senator’s amendment or my
State can get no money. The amendment of the Senator from Indiana
would still provide that no mogey should be paid ont to any State until
that State had *‘provided by law for a system of free common schools
for all its children of school age without distinction of race or color.”
That would secure to colored children an equality of educational ad-
vantages with white children, so far as the difference in numbers of
the two races in any locality would render that practicable.

If my amendment be adopted, before Maryland can get any part of
this money it must appear that she has provided a public-school system
which gives to the colored school children opportunities foreducation of
the same character as are given tothe white childrenof that State. Nor
was the Senator’s remark kind that it appeared from what I had already
said that Maryland had made invidious distinetions in this matter of
education against the children of the colored race.

I have always been in favor of educating to the fullest extent of com-
mon-school ednecation the children of the colored race. My colleague
and myself in the Maryland Legislature had both the pleasure of vot-
ing for the original act in 1872 which set aside the annual sum of
$100,000 of the State school-tax to be applied, as I have already said,
for the benefit of that race, and which the white race can not touch.
In addition to the State tax, nearly three-quarters of a million of dol-
lars are also annually raised by local taxation for school purposes
and equitably apportioned between the races. But it so happens that
the population of our State in certain localities is very unequally dis-
tributed so far as the two races are concerned. Take my own county
of Cecil as an illustration. There are in the county as a whole abont
five whites to one colored person, and the disproportion in the upper
part of the county between the two races is very much greater. In that
part of the county there are probably ten whites to one colored person.
Now, from the very necessity of the case the school districts have to be
territorially larger in that part of the county for the colored people than
for the whites, or the result would be either that the white schools
would be excessively overcrowded or that the colored schools would
have no such attendance as would provide employment for a teacher.
Our law provides that the character of education in the commonschools
for both races shall be precisely the same.

But when you come to the matterof school facilities, we either have got
to compel the colored children, becanse of sparseness of the colored
population in that part of the State, to go a considerably greater average
distance to reach a common school than the white children have to go,
or we have got to educate the two races in mixed schools. There isno
other alternative. 'We can not give the colored children precise equal-
ity of facilities with the white race except by putting both in the same
school, and that is what the people of Maryland will never willingly do.

Mr. BLAIR. Will the Senator allow me to ask him a question? |

Mr. GROOME. Certainly. :

Mr. BLAIR. Does the school system of Maryland by law, which is
the language of this amendment, provide that becaunse the children in
a sparsely settled portion of the country happen to be colored, there-
fore they shall have less school facilities on that account, or does it
provide that the children of any color in sparsely settled districts shall
have less privileges than they shall havein districts more populous?

Mr. GROOME. It does not.

Mr. BLAIR. Then this criticism upon the language of the bill does
not apply, if the Senator will read it carefully.

Mr. GROOME. I have read it carefully, and I think I understand
its meaning.
Mr. BLAIR. It only relates to distinctions made by law, and noth-

ing else. The distinctions of fact are not provided for in it.

Mr. GROOME. What is the distinction—

The PRESIDENT pro tempore. The time of the Senator from Mary-
land has expired.

Mr. HARRISON. 1 desire, if I can, to bring this debate back to
where it started. The Senators on the other side of the Chamber who
gave their confidence and their argument in support of the bill did it
with a provision plainly written in the face of it that the payment of
the second allotment to any State should be conditioned upon a com-
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pliance and a certification of that fact by the governors of the ive
States, a certification, too, precisely or almost identically in the same
language that is used in the section which is now under discussion. The
questionsimply is, are we insulting or offending the Southern States when
we say this shall be preliminary to the first distribution? Gentlemen
did not resist a provision that this should be done as a condition pre-
liminary to the second allotment. Then where does the offense or the
insult or the injury come in if in order to get the basis of distribution
the first year, in order to know how much they have expended and
how they have expended it, we require as a preliminary to the first
payment a report like the one that is required before the second pay-
ment ? .

Mr. RANSOM. May I ask the Senator a question?

Mr. HARRISON. I can hardly yield any time of my five minutes,
The Senator can have his own time by moving to amend similar to the
amendment he moved a few moments ago.

Mr. RANSOM. I simply wanted to ask one question.

Mr. HARRISON. We are simply insisting upon a distribution of
this fund which goes out of the general Treasury between the races with-
out any distinetion. The only reason we are voting any money out of
the Treasury for education is becaunse of the illiterncy which prevails
among the black people in the South and because we have accepted the
statement which has been made by Senators here that their States were
unable to take up and carry the burden of their education. Is it un-
reasonable, then, when the object of our benefaction isprimarily to se-
cure education to the colored people, that we should ask the States that
‘receive an allotment under the bill that they shall make an equal dis-
tribution of their own revenue as well as that which they receive from
the General Government between the races without any distinction ?

For one I say unless this distribution can be made upon that basis,
unless the black boy and girl in the South can share equally in the
privileges of education, then I am opposed to the bill, because it will
not reach the evil that we are endeavoring to eradicate. It may be
that some of the States will need to modify some of their legislation,
and if the right spirit prevails there (such a spirit as many of the Sen-
ators on the other side have manifested here and have said was express-
ing the sentiment of their people) they will promptly make such mod-
ifications in their State laws as will put their educational system upon
this broad and equal plane between the races, and then all the diffi-
culties that they have observed in the bill will vanish at once. We
have simply insisted here that there should be equality and fairnessin
the distribution between the races, and if there are inegualities in
State legislation let them be removed.

Mr. RANSOM. Isimply desire to ask the Senator from Indiana one
question. I submitted, I hope cheerfully, to an interruption from him.
My question is this, if the Senator from Indiana will hear me: If his
amendment is substantially the provision of the bill as it now is, why
has he offered this amendment and why does he insist upon it?

Mr. HARRISON. Does the Senator from North Carolina desire an
answer ?

Mr. RANSOM. Yes; of course I do.

Mr. HARRISON. Imust have been very inapt in what I have stated
heretofore or the Senator would have canght the difference between my
amendment and thebill. The bill provides forno preliminary report for
the first year. It provides for a distribntion without reference to the
- amount that the State may raise, giving two dollars for one. I proposed
that the State shall only have dollar for dollar, and a preliminary report
became necessary in order to know what their system was.

Mr. RANSOM. To illustrate a little the difference between myself
and the Senator from Indiana, I have cheerfully again submitted to his
interruption when he ptorily refused me one.

Mr. HARRISON. I do not wish to discuss any question of courtesy.
The Senator asked me a question.

Mr. RANSOM. I certainly would not reflect upon the courtesy of
the Senator from Indiana. The Senator from Indiana, as I understand
him, says that the purpose of his amendment is to have these certifi-
cates preliminary to the first distribution of this fund, and that the bill
already provides for the other annual distributions. Now I ask the
Senator from Indiana this candid question, and I know he will answer
it candidly. Has he not proposed a different certificate from the onein
the bill originally ? Iask him if his amendment does not differ entirely
from the bill, and if in his remarks just now he did not say that he in-
tended that it should differ?

Mr. HARRISON. I think not in any substantial particular.

Mr. RANSOM. Then why not take the original bill ?

Mr. HARRISON. Because the original bill has nothing in it as pre-
liminary to the first payment.

Mr, RANSOM. Then let the original bill apply before any money
is paid ount at all. Let compliance with the original bill be precedent
to the payment of the first instaliment, if I may eall it so, and doaway
with the Senator’s long amendment.

Mr. BUTLER. Mr. President, I have just one word tosay in regard
to the amendment of the Senator from Indiana. I find some other dif-
ficulties about this amendment than the one suggested by the Senator
from Indiana. I understand his proposition to be that his anxiety is
to have such a report as will secure the impartial disbursement of this

money. That I understand to be the ohject which he has in view by
his amendment, and that that report shall come in preliminary to any
distribution of the money by the Federal Government,

Mr. HARRISON. Idesire by this report toascertain what the States
are entitled to under the distribution made by the provisions of the bill
and the amount that should go to each State.

Mr. BUTLER. Precisely. Now I have got the Senator to a point
where I think we can come to some understanding with each other.
He says that he desires that the report shall be made in advance; that
that certification shall be made by the governorof theState. Towhom?
To the Secretary of the Interior. And he desires that that certificate
shall show a certain state of facts in the State from which the gover-
nor comes. That I understand to be the Senator’s proposition.

Now, what I object to is that the Secretary of the Interior should be
the sole and exclusive judge of the sufficiency of that certificate. The
Senator from Michigan says that we trust the Secretary of War with
the disbursement of monep. Certainly, but he doesthat upon his own
responsibility as a Cabinet officer. There is no proposition in the bill
to disburse one dollar by the Secretary of the Interior. Not one cent
does the Secretary of the Interior disburse. If the Secretary of the In-
terior were to disburse the money, it would present a very different
state of things, because he would do that npon his responsibility as &
Cabinet officer. y

Mr. CONGER. The bill provides that he shall certify to the Secre-

of the Treasury, and the Secretary of the Treasury shall pay—

Mr, BUTLER. I deecline to yield to the Senator from Michigan.

The PRESIDENT pro tempore. The Senator from South Carolina is
entitled to the floor, and must not be interrupted without his consent.

Mr. BUTLER. The Senator from Indiana says that the Secretary of”
the Interior shall be trusted in this bill. I say that possibly he might
be a very honest man. It is no reflection upon a Cabinet officer, but
let us suppose a case. Suppose there is a heated political controvemy
going on—and I care not whether that Cabinet officer is a Democrat or
a Republican—and suppose that during the existence of that heated
political controversy the governor of a State shounld certify to the Sec-
retary of the Interior such a state of things, and the Secretary of the
Interior should say to him, ‘* Well, that, perhaps, is your opinion about
it, but unless you agree to use your influence to carry your State in
accordance with my political principles I shall pick some flaw in that
certificate, and you can not have the money."’

The Senator from Illinois [Mr. LoGAN] sneers. Mr. President, we:
have seen in this country a great many such instances as that I have
just depicted. It is not at all impossible that a Cabinet officer might
use his office to have the money disbursed asa corruption fund. Ithas
been done before, and it will be done again if this bill passes. I care:
not whether he is a Democrat or whether he isa Republican, put a mill-
iomdollars into a Cabinet officer’s hands to send intomy State, and it is
not impossible, it is not even improbable in the light of the past, that
he may say to the governor, ‘‘ Carry your State for my political party
and you shall have the money, but unless you do it you shall not have
a dollar; I canpick such a flaw in your certificate as will prevent your
having the money until after the election.”

That is what I object to in this amendment. It puts the States at
the merey of a Cabinet officer whois responsible to nobody but his chief.
The governor of a State is elected by the sovereign people of the State
and he is responsible to his constituency. I say if the alternative is
presented to me whether I will trust a governor in preference to a Cab-
inet officer, I will trust a governor because of his responsibility to his.
constituency. He has his office, he has his official life by reason of the
ballots and suffrages of the sovereign people, and the Cabinet officer
has his office by virtue of a statute of Congress,

Mr. MILLER, of California. A Cabinet officer is liable to impeach-
ment.

Mr. BUTLER. Yes;and a great many people are liable to impeach-
ment.

Mr. MORGAN. After the election.

Mr, BUTLER. Aftertheelection. Ibelieve Mr. Jeffersonsaidabout
the matter of impeachment that it was a mere bugbear or bugaboo, or
something of that sort; that it did not amount to anything.

Mr. PLUMB. Mr. President, we are having a few side lights, it
seems to me, thrown on this matter, growing out of the discussien.
Here is my friend from North Carolina [Mr. RANsoM], who sat placid
and gentle and quiet during all the time the main question was being
settled, when we were agreeing to give this money, waiving all questions
of State rights and everything of that sort, and there wasnot a word from
this representative of the great State of North Carolina about any in-
vasion of his State so long as we proposed only to give the money. But
now when-we propose to fix terms and the people who pay the money
propose to fix the terms, it is an insult to his State and the governor of
the State; and I suppose the tempestuonsness of the Senator from North
Carolina is a fit example of his people whom he represents here.

This is a national donation designed to begiven to the State of North
Carolina, and if they were to give their proper aliquot proportion they
would not be here asking it. It is becanse they are to get money from
somebody else outside of their own resources that this measure is pro-
posed. It isbecause the people of Kansas are to give something from.




2704

CONGRESSIONAL RECORD—SENATE.

APRIL 7,

their revenue; it is because the people of New York are to give some-
thing from theirrevenue, and the people of Massachusetts and Connecti-
.cut, and the other Northern States, and it is because the people do
_give it in the shape of Federal taxation that it becomes a national ex-
penditure which the nation hasaright toevidence inany way it pleases,
.and the States which take it have no right to ohject to any kind of con-
.dition that may be attached to it. They need not take it if they do
not want it; but to say that the nation which makes the appropriation
.can not follow the expenditure and shall not through agencies of its
.own determine how it shall be expended and sit in judgment upon
‘the method of that expenditure after the expenditure has been made
-is an assertion of a States-right doctrine which I conceive the Senator
from North Carolina has been lying in wait for. He was perfectly
4villing that we should give to these States this money by an absolute
.donation for them to do just exaetly as they pleased about it.

Then comes the Senator from South Carolina [Mr. BUTLER] with a
& ion which I have no doubt has been In the mind of a good many
people before, but it comes more freshly to me in view of what hesaid,
‘that in some way there was some politics in the expenditure of this

money. The Senator says in a sub-tone that he believes there is.
Mr. BUTLER. I will say it out. I believe that there is politics in
this bill.

Mr. PLUMB. Now, let us see about this matter. The Senator says
he is afraid some Secretary of the Interior will say to the governor of
.some State, ‘* Unless you carry your State for my party I shall not pay
_you this money." I think that if a national officer is likely to say that,
if that is a present danger to be guarded against, the danger that that
_governor when he gets the money will spend it to carry his State is a
great deal more lively source of apprehension, or as the Senator from
Massachusetts [Mr. HoARr] suggests, that he will give an untrue certifi-
.cate because he is obedient to a local condition of things or a local senti-
ment.

Mr. BUTLER. If my friend will pardon me, that is an additional
ment against the passage of the bill. i

Mr. PLUMB. I am not seeking for arguments against the bill.

Mr. BUTLER. You are making the argnment stronger against its

A
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Mr. PLUMB. Iam not seeking for arguments against the bill for
the reason that I could not recite all the arguments that occur to me
-against the bill between now and to-morrow morning. I regard it as-
vicious in every line and letter; but if it is to be passed let it stand on
the proper footing—a national donation or national expenditure to be
controlled through national sources by national officials subject 1o the
national authority, or else let there not be any appropriation made at
all.

It has now become plain that the intention of the bill has been from

the beginning (or at least the idea has been in the discussion) that this
would finally be a donation substantially like that in 1836 out of the sur-
‘plus revenues of the United States, to be divided up, to beused by the
States justas they pleased. Ifwearetoabdicateourfunctionsasnational
legislators, as representatives here not only of the States but of the na-
tion, we should put into as few and brief phrases as possible the dona-
tion to the States on the basis of illiteracy or whatever other basis you
please, and then tell the States to take the money and bid them God-
speed, do what they please withit. The Senator from North Carolina
nods, and I have no doubt that is his view, and the view of the governor
of North Carolina, and that a similar view is entertained by the people
of that great State.

If the Secretary of the Interior is not the proper person to make the
.distribution, let us find some one. If we can not find a Secretary of
the Interior who is to be trusted to do this business, how can we find a
_governor of a State whom we can trust? Here isa man who carrieson
the business of his office in this capital. He is responsible to us and
is responsible to the peopleof the entire country, a responsibility which
is much greater, begging the pardon of the Senator from North Caro-
lina, than the responsibility of the governor of a State can possibly be.
If the Secretary of the Interior is not a proper person to make the dis-
tribution, let the Secretary of the Treasury make it, or the President.

Mr. BUTLER. The Senator will pardon me.

The PRESIDENT pro tempore. The time of the Senator from Kansas

Mr. BUTLER. I will say to the Senator—

The PRESIDENT pro tempore. The Senator from South Carolina
agreeing to the amendment proposed by the Senator from Alabama [ Mr.
MoORGAN] to the amendment of the Senator from Maryland [Mr.

Mr. CALL. Let the amendment be reported.

The PRESIDENT pro tempore. The Senator from Alabama moves
the Senator from Maryland, in section 3, line 30, by striking out after
the word “‘revenue’ the words ‘“‘or in the school facilities afforded.?’

The PRESIDENT pro tempore. The question recurs on the amend-
ment proposed by the Senator from Maryland [Mr. GROOME].

has expired.
has already spoken upon the pending question. The question is on
GrooME]. Is the Senateready for the question?
to perfect the paragraph proposed to be stricken out, on the motion of
The amendment to the amendment was rejected.
Mr. MORGAN. Let that be reported.

The PRESIDENT pro ¢ The a
ported.

The CHIEF CLERK. Insection 3, line 29, after the word *‘color,’ it
is proposed to strike out the words ‘‘ either in the raising or distribut-
ing of school revenue, or in the school facilities afforded '’ and to insert
in lieu thereof *‘ in the raising of school revenues;’’ 'so as to read:

No money shall be paid out under this act to any State or Territory that shall
not have provided by law a system of free common schools for all of its children
of school age without distinetion of race or color in the raising of school reve-
nues,

Mr. RANSOM. I move to amend that by inserting the word ‘‘ com-
mon *’ before ‘*school.”

The PRESIDENT pro tempore. It is not in order to move toamend
the amendment. That is in the third degree.

Mr. BLAIR. That is in now.

The PRESIDENT pro tempore. The question is on
amendment of the Senator from Maryland [Mr. GROOME].

The amendment was rejected.

Mr. MORGAN. In section 3, line 19, I move to strike out, after the
words ‘‘school-houses,’”” down to the word ‘‘derived,” in line 23, in
the following words: =

‘Whether any diserimination is made in the raising or distributing of the

hool rev or in the school facilities afforded between the white and col-
ored children therein, and, so far as is practicable, the sources from which such
revenues were derived.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from Alabama [Mr. MoRGAN].

Mr. MORGAN. That portion of the amendment relates to the re-
port which shall be made by thé State authorities to the Secretary of
the Interior. I propose tostrike out that portionof it because it would
only embarrass the action of the State government. The bill as it is
proposed to be amended would take effect of course from the date of its
passage, and we find that certain of the States have made discrimina-
tions, some in favor of the negroes, some against the negroes perhaps
but more generally in favor of the negroes, in the matter of school facili
ties and school education, in the distribution and raising of school funds;
and if the Senate will strike out that portion of the certificate which

the %overnor is required to make it will disembarrass this matter very
much.

dment will be again re-

L poTe.

ing to the

. I supposeit is taken for granted that any suggestion I may make
about this matter is in host®ity to the bill. If the bill is to become a
law, it is as much my interest as that of any person, I suppose, that it
should be a good law, and a law that may have some operation.

When the bill passes it will date according to its terms from the day
of its approval by the President. The States are excluded by the bill
which under present systems, at the date of the bill, make discrimina-
tions of the character which are referred to here, although the intention
in making the discrimination might have been for the benefit of the col-
ored population; and we shall havea system of laws which no man can
read without saying that at the date of the passage of the bill if there
was any of this discrimination contained in the statutes of the State,
then the State is not entitled to this money.

Suppose we take a more liberal or generous view of the question or
of the text of this amendment than that. Then the State Legislatures
must be assembled, and they must pass laws for the purpose of getting
rid of any discriminations that may exist in their present statutes be-
fore they can avail themselves of this money.

The bill proposes that the money shall be expended within a year
from its That is the theory and purpose of the bill. Witha
bill operating in that way, no State that has any discrimination in the
language of the donation of this money can possibly receive any money,
at least until she has amended her statutes so as to root out and abol-
ish any sort of diserimination in favor of blacks or in favor of whites.

I do not suppose the Senator from Indiana really intended it should
have that effect, but I submit that that is the necessary effect of it, and
this would be very much disembarrassed if he would strike out these
words, so that the governor shall not be required to report:

‘Whether any discrimination is made in the raising ordistributing of the school
revenues or in the school facilities afforded between the white and colored chil-
dren t.‘liwrriein and, sofar as is practicable, the sources from which such revenues
were derived,

I do not know why the Senator from Indiana wants to know the
sources from which the revenues are derived. Must the governor go
over the whole tax-list of his State and point out the different sources
from which the revenue is derived before he can go to the Secretary of’
the Interior and have his certificate approved so that he can draw the
money for his State under a bill of this kind ?

The suggestion made by the Senator from South Carolina was both
wise and opportune, for we do know that money moves the political
atmosphere of this country more thoroughly and more profoundly than
any other one element we have to contend with. Every Senatorin this
body knows that the great enemy of public liberty in this land to-day
is money in the hands of political contrivers and machine-workers.
In this coming Presidential campaign to which we are looking forward
the ability of candidates on both sides is counted by the money they
and their friends it is expected can handle. A governor of a State
comes here with his certificate. The people desire him to have the
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money for distribution among themselves. The Secretary of the In-
terior says, *“I will not give it to you until you make a here
according to this bill of the situation of your laws that will enable you
to receive it.”” The governor says, ‘ Well, I will put into the certificate
nnythingorlmlltakeuutoftheoerhﬁmtemyﬂnnglf will let
me have the money, because my people are pressing for it; 1f I do not
get it I am crushed and ruined as a politician, asanmmndunl Iam
counted upon as a factious opponent of the law; I am at your memy,
do with me as you p " That is the attitude in which you place
OUr ZOVernors.

Mr. HARRISON. T do not see what is to be accomplished by strik-
ing out the clause referred to by the Senator from Alabama. It does
not change the condition upon which the money is to be paid. That
is found later on in the section, and it would still be impossible for the
Secretary of the Interior to pay out money to any State that made this
discrimination. Sostriking it out of the report to be made by the chief
executive of the State would not at all modify the conditions on which
it was to be paid to the State.

Now, Mr. President, as to this talk which we have heard about the
danger that the Secretary of the Interior may use his discretion, his
official judgment which is called for by this bill, for base and political
purposes, it is quite possible that governors and school superintendents
may use this money when it comes to the States for such purposes.
Those of us on this side of the Chamber, I would say to the Senator
from Alabama, who are favoring this bill have not been unmindful of
the fact that this very money that goes out of the United States Treas-
ury into the treasury of the States may become a potent local factor in
politics, but if we are to legislate on this question at all we must trust
to each other somewhat.

Mr. MORGAN. The Senator from Indiana will not, of course, speak
in that way, for if it were so he would not have held a caucus upon it.

Mr. HARRISON. I do not know to what the Senator refers by
speaking of what were so; but I say to him that matter has been con-
sidered by every one of us who favor this bill that it was possible this
money in the States might be used for local purposes The Senator
from Kentucky [Mr. BECK] and other Senators on that side have more
than once, since this debate has been on, given utterance to sentiments
that if we had been prompt to resent this side of the Chamber might be-
fore this have made the discussion of this bill intended to appropriate
money for educational purposes a partisan and a bitter discussion. We
were told the other day by the Senator from Kentucky that he never
trusted men twice. Mr. President, on this side of the Chamber we
do trust men twice. If we did not it might be impossible for some of
us to be on as friendly relations as we are with some of the Senators on
the otherside of the Chamber.

Mr. MORGAN. Or with your own party either.

Mr. HARRISON. I do not know what the Senator means by that,
nor do I intend now to bring in any discussion which shall be unpleas-
ant. We have simply confided to an office of the General Government
here—and I may stop to remark that my friends on the other side seem
to take it for granted that the Secretary of the Interior for an indefinite
period of time is going to be a ublican—we simply provide what is
absolutely essential, as I sho to the Senator from North Carolina
awhile ago, if you put a single condition in this bill, that the man who
pays out the money must pass upon the question whether that condi-
tion has been met. The only way to avoid the difficulty which Sena-
tors have is to wipe out the condition and simply say thatif a governor
says ‘‘my State conforms to the conditions of the law,”” then the money
shall go without any statement from him as to what his law is oras to
the amount that they have expended out of their own revenues the
previous year.

Mr. President, I do insist that this provision is reasonable, that it
contains nothing that is insulting, that it contains nothing that trenches
upon the dignity or authority or independence of any State, but simply
requires a statement of certain things which must be known
the money can be distributed, and confides in an officer of the General
Government a discretion that must rest somewhere as to whether the
conditions have been complied with.

Mr. RANSOM. Mr. President, after the reproach which I received
from the Senator from Kansas [Mr. PLumB] for exercising what I
considered to be a virtue, that of silence, in this body, my friends
will not think I am intruding on the patience of* the Senate. I have
not had the time during this discussion, nor has it been my custom in
the Senate, to speak much on any question. Perhaps I would have
done better if T had followed the example of the Senator from Kansas.
He shall not provoke or tempt me upon this bill to enter into a per-
sonal or discussion. I regret—and I speak it with all the sin-
cerity that it is possible for me to speak—that any allusion should be
made here to party.

I tell the Senator from Indiana that I would have opposed this propo-
sition just as strongly if the present Secretary of the Interior was a
Democrat. I am resisting with all the ability I have (and I am sorry
that the Senator from Kansas sees in it nothing but faction) what I be-
lieve to be a dangerous principle. It is not right, it is not in accord-
ance with our Oummtutmn it is not in accordance with a free repre-
sentative government that in the hands of one officer appointed by the
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President, not elected by the people, you should by one line in a bill
or by forty lines in a bill commit at the same time the highest legis-
lative, judicial, and executive power.

Why, Mr. President, what does a law amount to, what will this stat-
ute amounttoafter itis passed, if yon make Ithan,:, upon the discretion
of the Secretary of the Interior? Is that the function of Congress? If
the Constitution of the United States and the people give us these great
powers, are we here inthe face of them to hand them over to a Secretary
of the Interior? I speak with great respect of the present Secretary of
the Interior. Iam glad heis my and respected friend, although
a Republican. But has not the history of this eount!y demonstrated
that it is dangerous to trust any Cabinet officer too far?

The Senator from Kansas alluded to the bill of 1836, Has he for-
gotten the notable discussion upon the removal of the deposits and the
change of General Jackson’s Secretaries of the Treasury? Does not
the Senator from Kansas know that that act of removal of his shook
this country to its center and raised a storm in the Republic almost
equal to that of the late war?

Sir, we have no right to take these powers of ours that the peopie and
the Constitution have given to us and hand them over to a Secretary
of theInterior. The conscientious, the candid, the patriotic, the benev-
olent author of this bill on the floor of the Senate—and I say that from
the bottom of my heart—has said ‘‘ but the bill reserves to you an ap-

w 03 L "

Mr. HOAR. Do you not want the conditions complied with ?

Mr. RANSOM. They have been complied with, and they will be
complied with. He says appeal to Congress. What will that amount
to? The Secretary of the Interior, in his arbitrary discretion, n-
sible to no State, responsible to no popular vote, actually vetoes the
distribution to one State, or to thirty-eight States, and then you come
before Congress to get Congress to do—what? Can you remove him?
No. Can you impeach him? You can not unless he is corrupt; youn
mn not unless you can prove almost a felony upon him. Then where

is your remedy? What will you do? Will you turn around and
amend your bill? Where will be the innocent illiterate children of
the South or of the West whom you propose to educate? No, Senators,
do not divest yourselves of this great, high power.

The PRESIDENT pro fempore. The time of the Senator from North
Carolina has expired. The question is on the amendment of the Sen-
ator from Alabama [Mr. MoRGAN] to the amendment of the Senator
from Indiana [Mr. HARRISON].

Mr. BAYARD. Itiswith a great deal of regret and pain that I have
heard the question of distrust of the good faith not only of individuals
but of parties discussed nupon this floor; and I am sorry that the Senator
from Indiana felt impelled to say what he did.

The motives of this amendment I will not impugn in the least; but
it is open obviously to the difficulty that the very framework of our
Government in between what I think is the benevolence ex-
tended and the object which is desired to be reached. The laws of the
Union should be uniform; in many cases it is required that they should
be uniform; and you are here attempting to adopt a system of laws that
should be uniform to arrive at a system in the different States that no
matter what may be their merits can not be uniform. The end and
the means are not apportioned; they are not in harmony, and the con-
sequence is that I do not think you can frame a bill unless you leave
conditions entirely asideas was the original framework of this measure,
which will be a practical and a working measure for the object designed.
How can you state a uniform proposition which isnot according with the
letter, certainly with the spirit of our national legislation, for all the
States? How can you apply it to thirty-eight different systems?

I have read the amendment which proposes toimpress the condition
of equal school facilities for white and eolored children as the condition
under which alone the appropriation is to be made to each State. Ido
not believe as a matter of fact that if that condition is strictly adhered
to and enforced upon the bill 5 cents of these $100,000,000 will reach
the real object for which the bill was designed, and that was to assist
those whose illiteracy forms not only the greatest injury to themselves
but the insecurity to the Commonwealth where they live and to the
entire country. That is my criticism nupon this amendment, and it is
the trouble which comes from using the resources of a power that shounld
always act on a uniform system and adapting it to another in-
dividual in its nature and with the different features that thirty-eight
different jurisdictions naturally would impress upon their independent
systems.

I have stated before and I hope that my objections were compre-
hended and the spirit of them as to this assumption——

The PRESIDENT pro tempore. Tt is the duty of the Chair to an-
nounce to the Senator from Delaware that his time has expired.

Mr. FRYE. Mr. President—

O wad some gower the giftie gie us,
To see oursels as others see us!

The Senator from Delaware expressed great pain and regret that any
politics whatever should be bronght into the discussion of this ques-
tion, and yet I sat here at least fifteen minutes a few daysago and heard
criticism, aspersion, practical insult, boiled down in wor that blis-
tered agamat the Republican party for every measure of reconstruction
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from the first to the very last, from the Senator from Delaware, and the
Senator from North Carolina repeated it, and the Senator from Ken-
tucky added insult after insult to the Republican party forevery meas-
ure of reconstruction. We have been taunted here day in and day out
with having pillaged the South, with having plundered the South,
with having treated her with every injustice, and almost every inde-
cency; and yet, forsooth, if one single word is said on this side about
the duty of the Government of the United States to follow an appro-
priation of a million of dollars into one of these States, then itis a
matter of profound regret to the Senator from Delawa.re and to other
Senators.

Mr. President, I have taken no part in this discussion. I Rave taken
no part in it because I knew that my feelings were getting into that
condition that I would not throw fire-brands into the discussion of a
question of this kind; but how long, oh, Lord ! how long, are we to be
compelled to sit here and submit to these aspersions?

Mr. President, I will not now enter into this discussion except to
enter my solemn protest, with all the solemnity of the Senator from
Delaware, against any political question being brought into the discus-
sion of this great humanitarian question.

Mr. CALL. Mr. President, I should like to ask the Senator from
Indiana a question. I do not see anything so serious in this amend-
ment of his. The amendment is only a recital of an act which is cus-
tomarily performed by the governor of a State, and very properly per-
formed, and the information which he is required to certify I do not re-
gard as very important to the exercise of the power of the Secretary of
the Interior. I wish to ask what necessity is it that there should be a
report of the sources of revenue from which the State funds are raised ?

Mr. HARRISON. I answer the Senator simply that we may see
how much has been raised by taxation. The State is not to have more
until we see what sources this comes from, whether it is a temporary
donation of some one for a year, or whether it is a permanent fund with
interest on it, or whether it is an assessment for the current year.

Mr. CALL. Well, I have no serious ohjection to it.

Now another point. The proviso is the important portion of the
proposition, to which I see no particular objection. It provides that—

No money shall be paid out under this act to any State or Territory that has
not provided by law a system of free common schools for all of its children of
school age, without distinction of color, either in the raising or distributing of
school revenues.

‘Why shall not the distribution of money answer all the purposes ?
Of what consequence is it where the money is raised from ?

Mr. HARRISON. I would say to the Senator that that wasintended
to meet the very case which has been suggested to be an existing case
in some of the States, that the taxes were specially and distinctly levied
upon colored people and upon white people; and the idea was that there
should be a common and uniform assessment upon everybody, and then
a common and uniform disbursement. That was all.

Mr. CALL. Isu t to the Senator that the word * distribution’”’
would accomplish that, and at the same time the inequality in the
Taising of revenue in the State of Maryland is only to the advantage of
the colored people, for it gives them all the money they raise from
themselves, and then if you distribute equally the whole school fund
they are only that much better off.

Mr. HARRISON. I think the Senator is mistaken as to the condi-
tion of things in Maryland. They get one-fifth of $500,000 and then
what they pay themselves. That is not an equal distribution.

Mr. CALL. My su, on is to leave in this bill the word ** dis-
tribute,’”” and then of course they will have to have an equal amount
of the whole revenue distributed to them, and it does not matter where
it is raised from.

The PRESIDENT pro tempore. The question is on the amendment
ﬁ dti];?m. Senator from Alabama to the amendment of the Senator from

Mr. MORGAN. I call for the yeas and nays.

Thl:lfm and nays wereordered; and the Secretary proceeded to call

Mr. GEORGE (when his name was called.) Iampalred this
question with the Senator from West Virginia [Mr. CAMDEN], who is
tem ily absent. If he were present, I should vote ‘“nay.”

. BECK (when Mr. HALE’S name was called). I am paired with
the Senator from Maine [Mr. HALE] upon all amendments. Not
knowing how he would vote, I withhold my vote on all.

Mr. HAMPTON (when his name was called). Ivoted on one amend-
ment just now, as I was told the Senator from Rhode Island [Mr. AN-
THONY ] would vote in the same way. I do notsee his colleague [Mr.
ALDRICH] here, and I can not vote on this question.

The PRESIDING OFFICER (Mr. HARRIS in the chair), when his
name was called. The present occupant of the chair would state that
he is paired with the Senator from Georgia [Mr. CorquiTT], who is
temporarily absent.

Mr. JONES, of Florida (when his name was called). I am paired
with the Senator from New Jersey [Mr. SEWELL]. If he were here, I
should vote ‘‘ nay.”

Mr. MORGAN (when his name was called). I am paired with the
Senator from New York [Mr. LAPHAM]

The roll-call was concluded.

Mr. GARLAND. The Senaior from Missouri [Mr. VEsT] is paired
with the Senator from Indiana [Mr. VoorHEES]. If they were here,
the Senator from Indmna would vote “nay’’ and the Senator from
Missouri would vote *‘ yea.”” My colleague [Mr. WALKER] is paired
with the Senator from Oregon [Mr. SLATER]. My colleagne would
vote “‘nay’’ and the Senator from Oregon would vote ‘‘yea.”’

Mr. ALLISON. On this question I am paired with the Senator from
Missouri [Mr. COCKRELL].

Mr. PLUMB., My colleague [Mr. INGALLS] is paired with the Sen-
ator from West Virginia [Mr. CAMDEN].

Mr. GEORGE. I learn that there is a pair between the Senator
from West Virginia [Mr. CAMDEN] and the Senator from Kansas [ Mr.
INgALLs]. Therefore I vote ‘' nay.”’

Mr. GROOME. I announce the pair of my eolleague [Mr. GORMAN]
with the junior Senator from Rhode Island [ Mr. ALDRICH].

Mr. JONES, of Florida. I am informed that the Senator from New
Jersey [Mr, SEWELL] would vote in the negative on this amendment.
So I vote ‘‘ nay.”’

The result was announced—yeas 8, nays 33; as follows:

YEAS—8,
Bayard, Coke, Jonas, Pendleton,
Butler, Groome, Maxey, Saulsbury,

NAYS—33.
Blair, Garland, Loﬁm. Pugh,
Brown, W, MecMillan, Riddleberger,
Call, son, Mmdemn. Sawyer,
Cameron of Wis., Hawley, Mi]l-er of Cal Sherman,
Conger, Hiln, Miller of N. '!l Williams,
Cullom, Hoar, Morrill, ilson.
Dolph, Jackson, Pike,
Edmunds, Jones of Florida, Platt,
Frye, Kenna, Plumb,

ABSENT—85.

Aldrich, Dawes, Jones of Nevada, BSabin
Allison, Fair, Lamar Sewell,
Anthony, Farley, Ii’ Slater,

s Gibson, hmon, Vance
Bowen, Gorman, ne, Van “"yck,
den, ¢ Pa. Hale, ﬁ:tchell e
Cameron o ’ Ha.m m, organ oorhees,

rell, i Palmer, Walker,
Colquits, Inga.lls, Ransom,

So the amendment to the amendment was rejected.

The PRESIDING OFFICER. The question recurs on the amend-
ment of the Senator from Indiana [Mr. HARRISON].

Mr. HARRISON. It has been su ed to me with a view of per-
fecting the amendment that there should be putinline 24 ofsection 3,
after the word ‘‘the’’ and before the word ‘‘schools,’’ the word ** com-
mon,’’ so as to read, ‘‘to the use of the common schools.” And then
in the following line, after the word ‘‘colored,” the word ‘‘ common’’
should be inserted; so as to read:

The number of white and the ber of colored hool

Mr. MORGAN. I should like to ask the Senator from Indiana to de-
fine for us what a common school is. The schools in Alabama are called
publie schools, and thef are graded; graded in fourdegrees. Thehigher
schools in Alabama of the public system teach a very extensive aca-
demic course. I do not know whether they are common schools, or
whebher theﬁ ublic schools, or whether they are academies.

I would say to the Senator that this term is one
of umveml use, at Teast so far as my observation goes, and applies to
such schools of the lower order, not including universities and coll
as are maintained by the State out of its revenues for the free use of its
children—a common-school system.

Mr. MORGAN. I would say to the Senator that in the Southern
States I think chiefly they are called public schools and not common
schools. Almost all of them are graded schools and reach very far
above anything indicated in this bill as being the general-welfare stand-
ard of education or the degree of the general-welfare standard.

The PRESIDING OFFICER. Is there objection to agreeing to the
verbal amendments proposed by the Senator from Indiana? The Chair
hears none, and they will be inserted. The question recurs on the
amendment of the Senator from Indiana as amended.

Mr. BAYARD. Let us have the yeas and nays.

The PRESIDING OFFICER. The Chair is informed by the Secre-
tary that the yeas and nays have already been ordered on the amend-

ant of the Senator from Indiana.

The Secretary proceeded to call the roll.

Mr. ALLISON (when his name was called). On this amendment I
am paired with the Senator from Missouri [Mr. CocKRELL]. If he
were present, I should vote ‘‘yea.”

Mr. BECK (when his name was called). On this amendment I am

i withtheSenamrﬁ'omMaineEMr HAvrE]. Iwould vote ‘‘nay’’
if he were here and he would vote ** yea.”

Mr. JONES, of Florida (when his name was called). On thisques-
tion I am Ir.lred with the Senator from New Jersey [Mr. SEWELL].
If he were I should vote *‘nay.”

Mr. MORGAN (when his name was called). On this amendment I
am with the Senator from New York [Mr. LApHAM]. If he
were here, he would vote ‘“yea’’ and I should vote ‘‘ nay.””

The roll-call was concluded.
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Mr. GARLAND. My colleague [Mr. WALKER] is paired with the
Senator from Oregon [Mr. SLATER]. Ialsoannounce the pair between
the Senator from Missouri [Mr. VEsT] and the Senator from Indiana
[Mr. VOORHEES].

Mr. CAMERON, of Wisconsin. I desire to announce that the Sen-
ator from Minnesota [Mr. SABIN], who is opposed to this bill, is paired
with the Senator from Michigan [Mr. PALMER], who is in favor of the
bill. The Senator from Kansas [Mr. INGALLS] is paired with the
Senator from Pennsylvania [Mr. MITCHELL]. :

The PRESIDING OFFICER [Mr. HARRrIs]. The Chair would an-
nounce that the present occupant of the chair is paired with the Sen-
ator from Georgia [Mr. CoLQUITT], who, if here, would vote for this
amendment, while the Chair would vote against it.

Mr. GORMAN. I announce my pair with the Senator from Rhode
Island [Mr. ALDRICH].

The result was announced—yeas 28, nays 15; as follows:

YEAS—-28,
Blair, Frye, Jackson, Pike,
Cameron of Wis,, Garland, L‘mu Platt,
Conger, George, MeMillan 5 gﬂfh‘
Cullom, Harrison, Manderson, dleberger,
Dawes, Hawley, Miller of Cal., Sawyer,
Dolph, Hill, Miller of N. Y., Sherman,
Edmunds, Hoar, Morrill, Wilson.
. NAYS-—15,
Bayard Camden, Jonas, Baulsbury
Bmwn.' Coke, y na, Vance, i
Butler, Farley, ¥, Williams,
Call, Groome, m,
ABSENT—33,
Aldrich, Gibson, Lapham, Bewell,
Allison, Gorman, Me n, Slater,
Anthony, Hale, Mahone, Van Wyek,
Beck, Hampton, Mitchell, Vest,
Bowen, Morgan, Voorhees,
Cameron of Pa., Ingalls, Palmer, Walker.
Cockrell, Jones of Florida, Pendleton,
Colquitt, Jones of Nevada, Plumb,
Fair, « Lamar, Sabin,
So the amendment was agreed to. .

Mr. HARRISON. I desire now to submit the amendment which is
in the hands of the Secretary, to strike out section 4 and insert——

The PRESIDING OFFICER. Theamendment proposed by the Sen-
ator from Indiana will be reported.

The Ca1er CLERK. It is proposed to strike out all of section 4 and
insert in lieu thereof :

That the amount so apportioned to each State and Territory shall be drawn
from the Treasury bi warrant of the Secretary of the Treasury, upon the
monthly estimates an uisitions of the Secretary of the Interior as the same

may be needed, and shall be paid over to such officer as shall be authorized by
the laws of the respective Statesand Territories to receive the same.

Mr. RANSOM. Perhaps my apprehension about it is entirely un-

n , but I would suggest to the Senator from Indiana that as I read
this clause it means such officer as isauthorized by the laws of the State
to receive this money. That being the case, none of this money would
be received by the States until a law of that character had been passed.
Would it not be as well to say here ‘‘to the officer authorized by the
laws of the respective States and Territories to receive the common-
school fands of the State?”’
. Mr. HARRISON. I will say to the Senator from North Carolina
that in considering thesectionas it stood itseemed to me that the matter
was left in this situation: that this money would be paid over to an
officer not authorized by law to receive it, who would not be held upon
his official bond for it, and therefore that it was ne to use the
Jlanguage which I have used in this amendment that it shall be paid to
some officer authorized to receive it.

It may be that under some general statutes of the State the treasurer
would be authorized to receive it; it may be that in some States he
would not; but I would not meet that latter difficulty as the Senator
from North Carolina would by turning it over to an officer who would
not be held for it on his official bond, but I would wait until the State
had provided by law who should receive it, becanse it would be a very
loose method of distribution to turn this money over to officers who
were not authorized by law to receive it and who were not held on
their bonds for it.

Mr. RANSOM. I will interrupt the Senator so that I may have a
chance to say aword. I donot know that the Senator could have given
a better illustration of the confidence which he really has in the States
in reference to this matter than to suggest that they would not have it
turned over to officers without bond. I do not suppose they would.
The Senator's amendment provides for no such thing, and I am glad
that the Senator in that respect is disposed to trust the States. I think
there can be no doubt that whatever officers are intrusted with educa-
tional funds in the States have to give bonds. I ean not speak know-
ingly of all the States, but I know it is so in my State. I simply want
that this fund shall be available at the earliest possible moment.

Mr. HARRISON. I want the same thing, but I want to avoid the
anomaly of paying over such a large sum of money to men who have
no anthority by law to receive it. Therefore this language, I think all
will agree, is essential.

The PRESIDING OFFICER. The question is on the amendment

pro by the Senator from Indiana [Mr. HARRISON].
e amendment was agreed to. :

Mr. HOAR. I now make a motion, the reason for which I stated
before, and which I thought was included in the amendment which I
moved. I was misled by the printing of the bill. I move to strike
out all of section 5 after the word ‘‘ laws.”” That strikes out the latter
part of that section about different races which has been already adopted
in a little different phraseology in the amendment of the Senator from
Indiana, and it is not necessary to repeat it. The first part of the lan-
guage proposed to be stricken out, from line 6 to line 10, makes it im-
perative upon the States to instruct females in branches of technical or
industrial education suitable to their sex and to give instructions in
the industrial arts. The States are at liberty under the general bill,
under a later section, to do that if they please, and this strikes out the
obligation.

Thﬁ: PRESIDING OFFICER. The amendment of the Senator from
Massachusetts will be read.

The SECRETARY. In section 5, after the word ‘‘laws,” in line 6, it
is proposed to strike out the residue of the section as follows:

And shall include, whenever practicable, instruction in the arts of industry,
and the instruction of females in such branches of technical or industrial edu-
cation as are suited to their sex, which instruction shall be free to all, without
distinction of race, color, nativity, or condition in life: Provided, That nothing
herein shall deprive children of different races, living in the same community
but attending separate schools, from receiving the benefits of this act the same
as though the attendance therein were without distinction of race.

Mr. MORGAN. I hope the Senate will not strike out the portion of
the fifth section which is proposed to be stricken out by the motion of
the Senator from Massachusetts. This bill is really intended to make
provision for the education of the colored race. There is some varnish
with respect to the education of poor white people, but the real pur-
pose of it is to educate the negrorace. Now, there is nothing that the
young negroes of this country need to be tanght so much as industrial
and technical education of certain descriptions. They are not calen-
lated to become scholars; their condition in life does not warrant it.
They are compelled in order to sustain themselves, particularly in the
cotton and sugar growing regions of the South, to labor a long time
during each year in company with their parents for their common main-
tenance and support.

We can not afford in the South to pay negroes wages in raising cotton
that the world will buy it from us to be compared with those of opera-
tives in Northern factories and in Northernindustries as they are called.
The result is that any man, whether white or back, is compelled to work
a very large portion of the year if he raises cotton and the grains and
other food n to sustain him while he is at work. You may go
through the State of Alabama—and that is about as good a State as
there is in the South, about as prosperouns as any—and you will find
from this time of the year on to the end of the year white men with
their wives and daughters and sons in the cotton-fields at work making

the erops.
May I ask the Senator if the schools in Alabama are

Mr. HOAR.
now ?

Mr. MORGAN. No; the work is light, but it requires the larger
portion of the year. The fact is it is a sort of motto amongthe farmers
of the Bouth that it takes thirteen months a year to make a crop of
cotton and get it to market. Soour people are occupied a great portion
of the time in the labor necessary for their support, both black and
white. We can not hope, under the present condition, that these people
in the South will become learned and lettered people. They ought to
have, of course, the elements of a good English education, as is sug-

ested in this bill; but the most important thing that we can do at

or the young negro race in the South is to teach them those industries
in the schools which are useful and honorable to themselves and their
families, and a considerable portion of the time they are occupied in
schools ought to be devoted really to that.

There is not in the whole South, so far as I know, a technical school.
There is some technical education in the normal schools of the State,
but very little. That man who is a real philanthropist, or a negropho-
list, or whatever he may call himself, a friend of the negro family in
this country, who desires to benefit that race, will educate them in the
industries, tostart them to work upon a basis which will after a while lead
them to become operatives in manufactories, &c. As it is now, they
are learning almost nothing of that kind, and I think we ought to make
it compulsory upon the States having charge of the education of the
negroes to use the money in this way, for if we do not start the system
in this act it is not likely that it will take shape hereafter.

‘We ought to compel those who have the control of this fund to apply
it to the industrial education of the boys and the girls in the South.

It is more particularly valuable, I believe, to the women than it is to
the men, because they are confined necessarily to a larger degree of in-
door labor, and there are many very useful arts which can be taughtin
the school or where the rudiments can be taught upon which they can
& on and build an education which will compensate them more for

e time they may spend in the school-house than anything else they
oogéd possibly acquire. Ihope the Senate will not strike out the prop-
osition.
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Mr. HOAR. I ask consent to say one word, as I did not occupy my
five minutes before. If what the Senator from Alabama says is true—

The PRESIDENT pro tempore. Is there objection to the Senator
from Massachusetts pmceeding;?in? [**None.””]

Mr. HOAR. If what the tor from Alabama says is true, that
these arts are not now taught in any common school in the South, the
bill without my amendment will require every Southern State o revo-
lutionize at once its educational system. It will require them to dis-
charge the teachers they have now and to get new teachers who are
required to teach industrial arts where they are not taught. If the
amendment prevails the Southern States will as fast as in their discre-
tion they think best introduce these industrial branches.

Mr. MORGAN. If the Senator will allow me, I wish to say to him
that we have no such system of education in the South and the publie at-
tention has not been drawn toit. My point is to compel attention to it,
to compel the starting of this system of education.

Mr. HOAR. They will not get anything until they change, if the
amendment is not made.

The PRESIDENT pro tempore. The question is on the amendment
proposed by the Senator from Massachusetts [Mr. HoAR].

The amendment was agreed to.

Mr. HARRISON. Now, Mr. President, my next amendment is to
strike out section 7. That section relates to the District of Columbia,
and the motion goes upon the idea that whatever educational interests
we have in the District of Columbia we provide for in the appropriation
bill for the District. As that is exclusively under the jurisdiction of
Congress, we do not need to embrace it in the provisions of this hill,
which relates to States and Territories.

Mr. MORGAN. I looked at that proposition of theSenator from In-
diana with a good deal of attention, and I could not understand why
he wanted to get out the District of Columbia from this bill. I took
it for granted it was becanse the negroes here were not entitled to vote
and therefore it was not worth the while of the Republican caucus to
educate the negroes of this District.

Mr. HARRISON. I assure the Senator that was not the reason, but
it was becaunse we expect in the appropriation bill for the District of
Columbia, which my friend from Iowa [Mr. ALLISON] will presently
report, to make liberal provision for schools here in the District.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Indiana to strike out the seventh section of the
bill, which will be read.

The Secretary read as follows:

Bec. 7. That the District of Columbia shall be entitled to the privil?es of a
‘Territo:g under the provisions of this act, but its existing laws and school
asuthorities shall not be affected by the operation of The school board
of the District of Columbia shall be charged with the duty of superiutendln%
tge i]i.u.rihulion of its allotment, and shall make full report to the Secretary o
the Interior.

The amendment was agreed to.
Mr. HARRISON. Now, Mr. President, in section 8 I moveto strike
out all after the word *‘ provided ’’ and insert the following:
“That of the iated under this act shall be paid
wout to al:l‘;r w::’?‘eﬂtﬂto ig.gg;yo:gl;r:aﬂ-rt;an ta s?ll;:n expended out opraiita

.own revenues in the ng year for the maintenanece of common schools, not
including the sums expended in the erection of school buildings.

I ask to modify that amendment. It has been suggested to me by
the Senator from Mississippi [Mr. GEORGE] and others that perhaps
the expression ‘‘out of its own revenues’’ might limit the sum used
by the State to the general taxes of the State and might not include
those local assessments for taxation which are anthorized by law. I
‘therefore ask to insert after the word ‘‘ revenues’’ the words ‘‘or out
of the money raised under its authority.”

1 think it is fair that where taxes are raised in a municipality or in
= county and used for that purpose the money so raised should be
counted in measuring the amount.

Mr. MORGAN. InAlabama—I can notspeak for the other Southern
States—we have sold public lands donated to us, the sixteenth section

y, and the proceeds of the sales are held in the treasury of the
State, and have been since they were disposed of, and we pay 8 per cent.
interest per annum on these proceeds, each township receiving interest
upon the amount of money for which its section wassold. Is thata
fund raised  ont of the revenues of the State ?

Mr. HARRISON. I should think undoubtedly it was.

Mr. MORGAN. The bill does not so express it, and I do not think
any lawyer would so construe it if he had a lawsuit depending uponit.

Mr. HARRISON. It does notsay ‘‘raised by taxation '’ but “‘ out of
its own revenues,”’ and that is undoubtedly a part of the revenue of
the State.

Mr. MORGAN. No, sir; it is not a part of the revenue at al'; it is
part of the trust fund the State has to pay interest upon. The State
has always paid the money and paid the interest upon it. It isheldas
a fund in the treasury now. It is held there on the faith and credit of
the State, and the constitution provides that the interest shall be paid
upon it. All that fund, as a matter of course, will go for nothing under
this amendment. We should have to amend our tax laws so as to in-
crease them by about $400,000 a year. 'We tax our people now $1,500,-

this act.

000 a . Of that we expend $1,150,000, or about that, in govern-

mental purposes, and the balance is applied to the school fund. About

one-third of our taxes go to the schoo of the actual taxation an-

nually. If we are required to tax our people two millions of money,

say so. We shall never get the people of Alabama to consent to a

lﬁgvytaxamounting to two millions of money a year. We can not
T it.

Mr. PLUMB. It seems to me the Senator from Alabama is wrongin
this matter. Whatever they do levy, as I understand the amendment,
the United States authorities give them an equivalentamount. What-
ever the State of Alabama does provide out of her own revenues under
the authority of her own law, the National Government adds an equal
amount. Consequently the State of Alabama is not required to increase

its levy. "

Mr. MORGAN. Here is a provision that requires so many millions
of dollars a year to be paid out, a specific sum, so many millions a year
to be paid out each year successively, and the quota of Alabama is
based upon her illiterate population. She is entitled to that quota,
but in order to get that quota she must increase her taxation in the
State perhaps gunite double what it is now. We are bearing all the
burden of taxation there that we can bear really.

Mr. BLAIR. The State of Alabama will draw her full quota under
the $15,000,000 clause even now, or at least over half of it, and with
the $7,000,000 appropriated in the bill as amended she will get her full
share upon the basis of illiteracy.

Mr. MORGAN. Of course she will get it, but she will have to double
her State tax in order to get it.

Mr. BLAIR. Not at all. She will not have to increase her taxation
at all. She is how raising an amount as large as she will receive under
the provisions of the bill as amended—her proportion of $7,000,000, the
whole amount the first year.

The PRESIDENT pro tempore. The time of the Senator from Ala-
bama has expired. The question is on the amendment of the Senator
from Indiana [Mr. HARRISON].

Mr. GEORGE. I desire to offer some amendments. They all goto
the same point. The object is to require the States for the first four

" years not to raise more than one-third of the amount they shall receive

from the Treasury and for the last four years that they shall raise an
amount equal to the amount they receive from the Treasury. That
was the way the committee originally reported the bill, and I think that
is the fair way to do it.

Many of the States, as has been shown already in this debate, have
taxed themselves to almost the full limit of the power of taxation. It
does seem to me that in this act of donation and beneficence to the
States there ought not to be imposed a condition which would operate so
onerously to some of them as this condition will.

1 therefore, for the purpose of carrying out thatidea, move that after
the word ‘‘that,”” in line 14 of section 8, the words *‘ for the first four
years’’ be inserted; thatin line 16, after the word ‘‘ than,”’ the words
*‘ one-third "’ be inserted; and that there be added to the end of the
section the following words:

And the last four years no greater sum shall be faid to any State or Territory
in any one year than the sum expended out of its own revenues and money
rai under its authority for the preceding year.

The PRESIDENT pro tempore. The Chair will first state the modi-
fication made by the Senator from Indiana [Mr. HARRISON] in line,
17 of section 8, inserting after the word ‘‘ revenues’’ the words ‘‘or
out of moneys raised under its authority.’”” That modification the
Senator from Indiana has made. The Senator from Mississippi [Mr.
GEORGE] now moves first to amend in line 14, after the word ** that, "’
by inserting ‘‘ for the first four years.”’

Mr. HARRISON. Of course the amendment as it is put now must
be considered as a part of that which is to follow; it means nothing of
itself, and the Izmpoaiﬁon of the Senator from Mississippi is that the
United States Government shall pay three times as much as the State
raises, for the first four years. I hope the Senate will not adopt that
amendment. In the first place, under the appropriations as they are
provided for now in the bill, I take it there would not be enough money,
nor anything like enough money, to pay to the different States three
times as much as they raise now. That provision was in the original
bill, but the original bill appropriated $105,000,000, and now that this
is reduced to $77,000,000 and the $15,000,000 to be appropriated the
first year is reduced to $7,000,000 nnder the amendment of the Senator
from Massachusetts, the suggestion of the Senator from Mississippi does
not apply; it would be inharmonious with the bill.

I have not time now to examine the tables of the Senator from New
Hampshire [Mr. BLAIR], but I think he will bear me out in saying that
the present appropriatian would not at all suffice to pay three times as
much to the States as they expend out of their own revenues.

Mr. BLAIR. No, it would not. I know thereisno State that would
be obliged to increase its present taxation in order to receive the full
amount that it can receive under the bill as amended.

Mr. GEORGE. What was the statement made by the Senator from
New Hampshire?

Mr. BLAIR. I know of no State, unless it be Louisiana possibly, and
I am sure there is no State that will be obliged to increase its present
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taxation in order to receive the full amount that it can draw under the
bill as amended for the first year.

Mr. GEORGE. For the first four years?

Mr. BLAIR. The third yearit would getashare of the $15,000,000;
but there is no State, on the other hand, as far as I know, and there
can not be more than one or two certainly, which are not every year
increasing their own taxation for school purposes, their own school
revenues, and I have no idea but what in three years from this time
the State of Mississippi will be raising that amount of school money
from her own revenues which will enable her to draw the full amount
that she can get under the $15,000,000 clause which applies the third

ear.

4 I do not: think that this is a practical matter of discussion myself as
the bill has been amended. I think the amendment is well enough
and does not interfere with the status of any State.

The PRESIDENT pro tempore. The question is on the amendment
proposed by the Senator from Mississippi [Mr. GEORGE].

The amendment was rejected.

The PRESIDENT pro tempore. Does the Senator from Mississippi
desire to move his second amendment?

Mr. GEORGE. No, sir; not now.

The PRESIDENT pro tempore. The question recurs on the amend-
ment pro by the Senator from Indiana [Mr. HARRISON].

Mr. MORGAN. I wish to inquire of the Senator in charge of this
bill what has become of the definition of common schools, or is it
stricken out?

Mr. BLAIR. [t isin an amendment already adopted.

Mr. MORGAN. Ifind that in section4, on 4, these words: ‘‘ The
term ‘school distriet’ as used in this section include cities, towns,
parishes, or sueh other corporations as by law are clothed with the
power of maintaining common schools,’’ seem to be stricken out.

Mr. BLAIR. *““All corporations clothed by law with the power of
maintaining common schools” is in language taken from the section
stricken out.

Mr. MORGAN..
mon school is?

Mr. BLAIR. Asamended there is. The definition to be found in
section 4, which is stricken out, is adopted at the close of section 11, on
page 8:

The term **school district ™ shall include all eiﬁes, towns, parishea, and all
corporations clothed by law with the power of mai £ commo

Mr. MORGAN. The same language?

Mr. BLAIR. It is the provision prepared by the Senator from Mis-
sissippi; the same thing.

The PREBIDENT pro tempore. 'The question is on the amendment
proposed by the Senator from Indmna [Mr. HARRISON].

The amendment was

Mr. HARRISON. Now, Mr. Preeldent, in section 10, line 2, I move
to strike out the words, ‘‘or the District of Columbm,” 50 as to make
the section read:

SEc. 10, That no putocr thuoduuatioua] fund allotted to anysta:to or Territory
shall be used for the e dings of any de-
gcription, nor for rent nf the ume

The amendment was agreed to.

Mr. HARRISON. Now, Mr. President, in section 12, line 3, I move
to strike out the word ‘‘five’’ and insert ‘‘eight;’ so as to read:

Sec. 12. That any State in which the number of persons ten zenrs of age and
upward who can not write is not over 813“ cent. of the whole population
thereof shall have the right to receive its allotment and to npply the same for

tion of hool and industrial educati d
teacﬂers therein, in such way as the Legislature of such Btn.tn sha]l provide.

Mr. MORGAN. I move to amend that by substituting ' twenty-
five? for “aight,??

The P ENT pro tempore. The question is on the amendment
of the Senator from Alabama [Mr. MORGAN] to the amendment of the
Senator from Indiana [Mr. HARRISON].

Mr. MORGAN. Some of the older States of this Union, enjoying
advantages from the General Government in the way of tariff protec-
tion and otherwise, and enjoying a long run of commercial prosperity
and freedom from the hardships and struggles of the wasting part of the
war, have been enabled to furnish their people a school fund, so that
they have reduced the illiteracy to 5 per cent. or below. I believe that
is shown by the tables put into the Senate early in the discussion.

I object that it is wrong that the States which have had these advan-
tages for so long a time and have not been compelled to endure the suf-
ferings and hardships of other States should be permitted to have the
entire control of this fund that we vote to them ‘‘in such way as the
Legislatures of said States shall provide.”” It is an unjust and unfair
discrimination, and it is an unconstitutional discrimination if there is
any Constitution left at all, to pretend to make an appropriation of
money for a general purpose and to give to any one State who may be
concerned in the benefits of that a iation advantages over therest.
There is no reason that can be stated in philosophy, none in respect of
the spirit at least of the Constitution, why the State of Massachusetts
should have the unlimited right to dispose of this money in the way
that her Legislature shall provide, and that the State of Alabama should
be restrained to dispose of it in such way as may be provided in this

Is there no definition in the bill now of what a com-

bill by an act of Congress. That is an unjust dlscnmmahﬂn against
the States, and there is no sound reason for it.

The Senators from Massachusetts can look on with composure
at any dealing that the Congress of the United States may hereafter take
with respect to this fund so far as it concerns the State of Alabama,
saying to themselves, as they lock themselves up in the security which
is provided in this bill, “*What care we whether we hold it or not?
Our sympathies, our benevolenee, onr tﬁd.neﬂ's, our Christian virtues
may induce us to allow you to have fund, to even vote it, but
under what compulsion are we, what community of interest is there
between Alabama and Massachusetts after you have enacted this law
in respect to the payment of this fund into the hands of the State for
the education of the people there?”

Mr. HOAR. You are not going to give us sufficient to make it a
cherry worth distributing. That is the answer to all that.

Mr. MORGAN. Then the Senator from Massachusetts need not take
his cherry. If it requires two bites to take it, let him not make any
bite at it at all. I donot care whether the sum given to Massachusetts
is a small one or alargeone. She has had under this Government more
support than any other part of this continent. She carries less abroad
in the way of exports that other people purchase than any other State
that I can recall now. She makes neither corn nor cotton nor wheat
nor oats, nor does she make cattle or hogs for exportation. She fur-
nishes butlittle to the external commerce of this world.

I observe that the Senator from Connecticut wants to raise it to &
%Mt in order to get his State also within this boundary where no-

¥ can interfere and nobody can touch it, and where they can look
uietly at the struggles that other men in other portions of the coun-
%ave to make for the purpose of getting their allowance of their
conduct and control of their own affairs. Let it not be pretended by
the friends of this bill on the other side of the Chamber that they are
doing Justwe mrdm to the law and the Constitution by this bill.

Mr. P ent, the Senator from Alabama is entirely
mistaken as to the scope of the amendment which I propose to offer.
The amendment which I propose to offer is fo strike ount this sectiom
entirely, and then to provide that no State whose illiteracy is in excess of’
9 per cent. shall receive any portion of this money for any purpose
whatever.

Mr. MORGAN. Then I did misunderstand it.

Mr. WILLIAMS. Ido not see the necessity of this section at all
except to make a difference between the States of this Union. Why
shall this section be put here allowing the States that have not an il-
literacy beyond 8 per cent. to use their portion in the establishment of
normal and technical schools? Let them take it as we do, as part of
their common-school fund, then if they choose to appropriate a certain
portion of their own taxation to these technical and normal schools
let the thing be uniform throughout the whole country, and not
make this invidions distinction in the most important measure that
has been before during this session. It strikes me as ma
a distinction between the States where illiteracy is greater than 8 per
cent, and States where it is less. It allows those where illiteracy is
less to appropriate their portion to a totally different purpose, and re-
quires those whose illiteracy is greater than 8 per cent. to appropriate
the whole of theirs to common-school education. Let 21l the States
have it for school purposes, and if they have more than they want let
them take out from their own State tax a portion and appropriate if to
technical and normal schools or whatever they choose in furtherance
of the general purpose of education.

Mr. BLAIR. It seems a little difficult to get on with those who pre-
vent the reception of anything because they already know enough, so
that they do not want it, as is the case with some of the States, as has
been urged here npon the floor as a reason for striking out the Northern
States, when on the other hand the remaining States that would then
be benefited object to being legislated into the records of the country,
as they express it, as pauper States.

Now, there ought to be satisfaction under the bill in one form or
another from the same class of ohjectors. After it is modified to suit
them when they make one objection, they ought to be satisfied with it.

Having said thus much, I wish to state precisely the reason for this
section. The bill provides that mot exceeding 10 per cenf. may be ex-
pended for the education of teachers. Teachers are indispensable to
schools. The States most needing this money are without teachers
as well as without school-houses, and without the necessary means of
gmng instruction. On the other hand, the wealthier States, the older

tates, so far as the common school as an institution is concerned, are
getting but a very small amount under this distribution, a distribution
which being based upon illiteracy carries something of course to every
State in the country, because there is more or less illiteracy everywhere;
but the Northern States are not receiving enongh under thishill, so that
if it is distributed broadcast to every child within their borders of school
age, as is the requirement in this bill, that child will not get enough
to pay for handling the money.

In my own State a child might get 20 or 25 cents. It is not worth
while to make a State distribution, for we have no State distribution
in New Hampshire, and many other States raise their money in small
local communities. We have no State fand in New Hampshire of any
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consequence; and therefore in order to make the small sum that is com-
ing to a State like New Hampshire (there will be perhaps $25,000) of
any real advantage, being in the State treasury, it seems very proper
that the State, while it has the right to distribute it just as any other
State if it sees fit to the scholars per capita, nevertheless should possess
the right under the bill to appropriate 10 per cent. of what it does re-
ceive to normal schools and the training of teachers, and it should also
have the right to appropriate the whole to that purpose if it sees fit.

This section requires that whatever they do receive shall be applied
to the same general purpose which the other States receiving a larger
amount are required to apply their fands to, but in order that the fund
may be of any use at all some provision of this description seems to be
necessary.

Now, as to its being wanted in the Northern States, there is no doubt
that in every Statesomething isneeded. Certainly I know many States
where additional facilities in the education of the teachers is necessary.
It is so in my own State, and this liftle sum of $25,000 would be a
very substantial benefit in New Hampshire for that purpose, and so in
many other States. And therefore I hope the Senate will be willing
to let this section stand as it is. I am opposed to any amendment like
that suggested by the Senator from Connecticut [Mr. PraTr]. I think
we should all stand on the same basis and receive in proportion to
our actual needs; and if there is less need, that is, less illiteracy, in one
State, she should receive less in proportion to her population, and that
is no invidious distinction. That is the one we adopt; but the striking
out of certain States is an invidious distinction, and for States that are
receiving a larger amount to raise an objection here that seriously
affects the little my State is to receive I thinkis hardly the thing to do.

The PRESIDENT pro tempore. The time of the Senator from New
Hampshire ha: expired.

Mr. LOGAN. Mr. President, I amopposed to the proposition of the
Senator from Connecticut, and at the same time Iam in favor of strik-
ing out this section.

Mr. MORGAN. If the Senator from Illinois will allow me I will
withdraw my amendment and give way to his motion. Iwithdraw my
amendment, Mr. President.

The PRESIDENT pro tempore. The amendment of the Senator from
Alabama is withdrawn. The question recurs on the amendment pro-
posed by the Senator from Indiana to strike out ‘‘five’’ and insert
‘‘eight”” in section 12, line 3.

Mr. LOGAN. This bill ﬁ upon the theory that those who are
denominated and known as illiterates in this country shall receive an
equal benefit from the donation from the National Government. The
billis understood to be one ‘‘ tosecure the benefits of common-school edu-
cation to all the children of theschool age * * * livingin the United
States.’”” Thatis the language of the bill. If that be,solet the money
be distributed a ing to that theory; and if the bill provides that
the money shall be used for a common-school s; and none other
in one State, let the same rule and principle apply to other States.
There are persons who are illiterate in all the States. If we aid them
upon that ground we may as well aid them in one place as in another.
Because the States are able to educate their own children, because they
are willing to do it, is noreason why you should provide that they shall
have no portion of this fund if they are willing to accept it, because it
should apply to one child as well as another, whether it resides North,
South, East, or West, if entitled to the benefif.

Another reason I oppose it is this: We have had a line drawn be-
tween the North and South long enough, and I will not support any
character of legislation which is denominated general legislation in this
Congress or any other that makes a distinction between the States of
this Union. One of the great troubles we have had in this country
has been the different theories of the different portions of the country.
I mention it not in any spirit of feeling or animosity toward any sec-
tion of the country. Weshould wipe out everything that would show
a distinetion of any character whatever where we can avoid it.

Now, why appropriate the money for normal schools in the North
and for common schoolsin the South, I askany one? Why doit? If
a State in the North is capable and competent to support the common
schools, it is competent to support the normal schools. Then upl:n the
ground of their ability and capacity to support their own schools they
can support one class of schools as well as the other class of schools.

Let us make no distinction in the bill in reference to States and Ter-
ritories, but :}ppl;' it alike to all persons who are entitled to receive
the benefits of this donation, no matter where they may be. I do not
believe that one dollar of this money should be used for normal schools
or for institutions of any character save the common schools of our
country. It is there that the poor children and the illiterates of this
country are to obtain the education they will obtain. Those who are
not capable and have not the means to educate themselves elsewhere,
acquire the education that may be obtained in common schools, which
is sufficient for them in almost any kind of business into which they
may enter. Let the money be used for that purpose, for the benefit
of that class, and not for the benefit of any other class.

It being the intention of the bill when first introduced and the in-
tention as expressed by all the promoters of the bill at the time, let
the principle exist and remain in it that we first started with, that it

shall be for the benefit of the common-school system of the country
wherever it is necessary, and for nothing else.

Mr. PLATT. The amendment proposed by the Senator from Illinois
should recall the Senate from its wanderings to the consideration of the
objects and purposes of the bill. The bill is introduced and supported
upon one theory only, and that is that in sixteen States of the Union
there is ter illiteracy by reason of the fact that the colored race is
there. It has been stated from the commencement of this discussion
to the present time that that was the reason why the General Govern-
ment has been called upon to aid in this education.

I undertake to say if it were not for the fact that it is believed there
is an obligation upon this Government to educate the colored children
of this country, nobody would have introduced such a bill as this here,
and no such bill would have been reported. Go to the country on the
proposition that this bill is for any other purpose except for the educa-
tion of the colored children of the country, and it would have no sup-
port whatever. There is no warrant for it in the Constitution; thereis
no warrant for it in the history of this Government. All its advocates
put it upon that ground, and why not let us be honest and apply it for
that purpose? If the bill were to educate children in the Northern
States, there is not a Senator here who would vote for it. If the bill
were to educate colored children in any State where the illiteracy was
so great for that reason that the General Government ought to step in,
all Senators would vote for it.

Mr. LOGAN. Will the Senator allow me to interrupt him ?

Mr. PLATT. Certainly.

Mr. LOGAN. I wish to call the Senator’s attention to one fact.
Without naming the Territories, if he will examine the statistics he
will find that two or three of the Territories are in as much need of aid
and sup(g;lrt for the benefit of a common-school system for the edunca-
tion of children there as exists in any of the Southern States.

Mr. PLATT. The Territories generally are making e exertion
to provide funds for educational purposes, and some of the Territories
have a larger fund in proportion to population for the education of their
children thanalmost any of the States.

From the start of this discussion I have had great difficulty in voting
for the bill. I sympathize with the object of it; I want to vote money
to educate the ignorant colored children of this country, and that is
the ground on which the bill is put. That is what the country un-
derstands we are trying to legislate here for; but I have great trouble
about voting for a bill not one-third of the money appropriated by
which will ever reach the colored children of this country. I do not
believe the people of this country desire the Government to go into
the education of children in the States where education is ﬁm‘%yo pro-
vided, and where the States are able and willing to provide that edu-
cation, and where the percentage of illiteracy is very small indeed.

Mr. HOAR. I do not think my friend from Connecticut states the
theory of the bill or the evil which the bill is intended to remedy
quite correctly. It is true that the occasion for entering upon this field
of legislation was the fact that by reason of the enfranchisement of the
colored race a large portion of the illiteracy of the country was added
to its citizenship; and if that had not happened undoubtedly no bill of
this character would have been introduced. But it isnot true that any-
body expected to confine the benefits of the bhill to the colored children
of the country. Ifisnot truethat the evil which it isintended to reach
and remedy exists exclusively in the colored race. There is, asthe sta-
tistics which have been read show, a mass of white illiteracy, I
think in one State amounting to 33 per cent. of its whites above the age
of ten years who are unable to write.

It will be remembered that the statistics of illiteracy which are exhib-
ited by the census-taker fall very far short of the actual truth. Every
man who can barely write his name reports himself to the census-taker
as a n able to write. It issaid by one of the very highest authori-
ties in educational statistics that there ought to be added at least 33
per cent. to the number of persons reported as illiterates in ascertain-
ing the number of people who have no education, who are illiterate for

practical purposes of receiving or imparting knowledge by reading
or writing.
It is not therefore true that we are looking out for the colored race
alone. The colored people of course turn the scale and that makes
this evil, which existed largely among the whites in some portions of
the country, an evil of national proportion and demanding national
correction.

The theory of this section, to which the Senator from Illinois [Mr.
LoGAXN] objects, is simply this, that there are some States whose per-
centage of illiteracy is so small and the sum they are to receive is so
small under the bill that it is not worth the costof introducingin those
States a new system of distribution and a new system of reporting for
the money which they will get.

will take my own State of Massachusetts. We shall get, if I have
computed it correctly, about $100,000 only. We have about three
hundred and forty towns, and among those towns are twenty-two
cities, and eight or ten more that will be cities within ten years
ably, and forty or fifty more towns of five, six, eight, or ten thousand
inhabitants. Our school moneys are raised by the townships. The
State has a school fund very small in proportion to what the towns
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raise by taxation. The income of itis distributed on certain conditions
and in a eertain manner; not the mm&:}gnvided by this bill, though
equally to all the children of the State alike. Now, to compel us or to
compel the State of New Hampshire—we having much less than the
amount of illiteracy prescribed in the section, and having, as Isaid the
other day, no illiteracy among our native children at all—it would bea
great inconvenience and great cost for the little sum we are to get to
make us go through this cambrous and inconvenient mechanism.

That is the whole of it. It is not for the sake of making any dis-
tinetion in the principle between the States. Those States are named.
It only says that where the percentage is so small that it is not worth
while to have it distributed, where the States are performing the duty
themselves so thumufhly, you may let them take this one sum and dis-
distribute it by itself;

Mr. BUTLER. I should like to ask the Senator from Massachusetts
if it is not a discrimination against the States having a greater propor-
tion of illi ? :

Mr. HOAR. Those States give 10 per cent. of their own proportion
to the same purpose.

Mr. BUTLER. Is not that a discrimination against the States?
That is to say, this section will permit one State to regulate the fund
according as its Legislature may require, but those States that have 8
per cent. of illiteracy must be governed by the Congress of the United
States.

Mr. HOAR. Those States where there is a clear and palpable need
of it for common schools shall have it go to the common schools, or, in
other words, where it is worth the cost of the machinery the common
schools s have it in that way; but there are some States where the
amount is so small it is not worth while.

The PRESIDENT protempore. The time of the Senator from Massa-
chusetts has expired.

Mr. HOAR. The normal school isasystem of educating the teachers

for the common schools——
The time of the Senator from Massa-

The PRESIDENT protempore.
chusetts has expired.

Mr. MORGAN. We have been having, as I understand, about 700,-
000 of population drawn from foreign countries for several years past,

haps for ten years past or more than that. Assuming that one-
Eﬂh of those are within the educational age, a very large proportion
of them certainly can not speak the English lan, and they can not
read the ordinary school-books in the English One of the
purposes of the bill is to have the children educated in the common
schools up to the proper educational standard in that hﬁu IfI
am correct in my figures, we have 875,000 people in the United States
now who come from foreign countries, and must be within the school
age, representing that to be from 5 to 21.

I think under such circumstances the States of the North need not
flatter themselves that they have not got something yet to do. Ispent
about six weeks in Boston last year. It isa nice, beauntiful city, witha
splendid population, but I undertake to say that there is not a town in
the United States that in the lower part of that city hasa more rowdy,
uneducated, boisterous, nncontrolled population than the city of Bos-
ton. That is due very largely to the illiteracy of the people. They
are emj ts who have come in there; I mustsay they are very largely
Irish people; but if there is a place in the world where a schoolmaster
is needed it is right in the city of Boston. If you can compel them to
go to school there and to submit to discipline you will do more for Mas-
sachusetts in that particular than you ean do for almost any State that
I know of; at least that part of it. The great body of the people of
Massachusetts in the country are educated people; their children are
cared for; but this foreign flood of immigration that comes into the city
of New York, the city of Boston, the city of Philadelphia, the city of
Baltimore, must increase the rate of illiteracy very greatly as it is de-
seribed in this bill.

Mr. HOAR. The Senator will permit me to say that the State is
doing that work so faithfully now and so efficient]y that while her pop-
ulation has increased enormeusly within the last decade and the propor-
tion of her foreigners has increased enormously, the percentage of her
illiteracy among her foreigners has largely diminished and is diminish-
ing every year.

Mr. MORGAN. I have no doubt that it is.

Mr. HOAR. We havein school in Massachusetts more children than
the census gives us children of school age within that State.

Mr. MORGAN. I have no doubt we have a great many more in Ala-
bama in school than the census gives us of school age in that State.
The census is not & reliable report upon any part of this subject in my
judgment. How it happens of course it is not for me to explain, but
in regard to any portion of the United States it is not reliable.

The Senator from Illinois [Mr. LogAN] referred to the illiteracy of
the Territories. How does that happen? It happens because this
flood of immigrants pours to the Northwest.

Mr. CAMERON, of Wisconsin. Not at all.

Mr. HARRISON. No; it is the Southwestern Territories, Arizona
and New Mexico, that were referred to.

Mr. MORGAN. It will be found by an examination of the table
submitted to us that the Territory of Utah has a less proportion of illit-

eracy to-day than several of the older States of the Union. Utah is
not very celebrated for its good morals, but they have a very fineschool

in Utah. I have been there;I have examined it. A very large
proportion of the children of Utah are in school every day that they
can spare from work upon the farms of their fathers, and as to Sunday-
schools, there never was such a country for Sunday-schools as Salt Lake
City and the surrounding region.

The PRESIDENT pro tempore. The time of the Senator from Ala-
bama has expired. 3

Mr. HARRISON. Iam a littlesurprised atthe sensitiveness to what
is supposed to be adiscrimination against the Southern States in the sec-
tion of the bill which we are now considering. The bill goes upon the
idea that I suppose three-fourths of the total sum that is appropriated
isto go to the South. It has been deliberately framed with that object
inview. Instead of distributing this money upon the basis of popula-
tion or the census of school chils , it has been distributed upon the
basis of an illiteracy that gives from two-thirdsto three-fourths of it to
the Southern States.

Mr. BUTLER. Will the Senator pardon me just there ?

Mr. HARRISON. Certainly.

Mr. BUTLER. I presume the Senator refers to what I said about
the discrimination against the States. If it be true that so much of
this money is to go to the South, why not let it go there on the same
{j_m_ns;hat it goes to Indiana, for instance, or any other State in the

nion

Mr. HARRISON. Simply because the condition of things in the
South that makes it just for us to make this discrimination in its favor
makes it improper that it should be used exclusively for high schools
or the higher branches of education.

Mr. BUTLER. But what right has the Senator to assume that it
will be used exclusively for high schools in the South? That is what
I can not understand.

Mr. HARRISON. I have no right to assnmeit; I do not assume it;
but I propose in the bill that we shall direct its use to the eradication of
the evil the existence of which we recognize and for the removal of
which the bill is framed. As the Senator from Massachusetts [Mr.
HoARr] has said, we have reserved to the Northern States so small an
amount of this munificent appropriation that to distribute it all through
our common-school districts in the State is simply an inconvenience; in
many of the States we had better be without it. Therefore, some days
ago I proposed to offer an amendment which should confine the entire
appropriation to States ham:& over 10 per cent. of illiteracy. I would
have been glad if the bill conld have been put upon that basis; but if
the amount of the appropriation is to be $77,000,000, as has been
agreed, then I am not willing that it should be put upon that basis, for
it is too large a sum.

But are we giving any offense to our friends in the South when we
say to them, *‘ Though we would have been entitled upon any basis of
population to much the larger part of the fund, yet we have given away
all but about a quarter of it to you, and now we simply ask that in the
use of that quarter in the Northern States we may not be compelled to
distribute it among our school districts where it would simply disturb
the machinery of our schools, but that our Legislatures may be allowed
to use it in the normal school or in the agricultural college or in some
method that will make it really a beng:lto us?’ It must be ex-
pended for schools. Even where there is a higher rate of illiteracy we
allow 10 per cent. to be used for the education of teachers. I think
there can be no wiser use of a limited amount of this fund than to pre-
pare in the different States people who will be competent to take charge
of schools.

Mr. BUTLER. Then I understand, if the Senator will pardon ae,
that there is not the same degree of accountability in those States
which have less than 8 per cent. of illiteracy that there would be in a
State having 8 per cent. or over?

Mr. HARRISON. What does the Senator mean by ‘‘the same de-
gree of accountability ?*

Mr. BUTLER. I mean precisely what I say, that there is not the
same degree of accountability.

Mr. HARRISON. There is precisely the same degree of accounta-
bility, only the discretion as to the use of it is changed and enlarged.
The sole difference is that in the States having less than 8 per cent. of
:tlﬁm we enlarge the discretion of the Legislature in dealing with

e

Mr. BUTLER. In other words, it will be a surveillance over the
States of the South and will not be over the States of the North.

Mr. HARRISON. Not a whit more. We require those States to re-
port what they have done with the money, just as we require the South-
ern States to report, and to state what their school system is. They
have to make the entire report precisely as they do from the other States;
but we simply enlarge the discretion of the Legislature in order that this
fund may do us some good. We have diminished it to such an extent
that it will do usno good if weare todistribute it throngh onr common-
school districts, and we simply ask the privilege of using it so that it
may do us some good.

Mr. BUTLER. Then I will ask another question. Can not the Leg-
islatures in those States where there is 8 per cent. of illiteracy exercise




2712

CONGRESSIONAL RECORD—SENATE.

APrIL 7,

the same judgment and be just as much trusted and relied upon for a
faithful application of this money as those States that do not have so
much illiteracy ?

Mr. HARRISON. I say itisnota guestion whether the Legislatures
are to be relied upon; it is simply a question of the direction by Con-
gress of the money to the p for which we vote it. I would not
be willing to give this discretion to any State having more than 8 per
cent. of illiteracy and professing its inability to deal with the common-
school question in that State. I say we ought to direct by the bill that
it should go for common-school education alone.

Mr, LOGAN. I move to strike out the last line for the purpose of
making a remark. I desire to call the attention of the Senator from
Indiana to this fact——

The PRESIDENT pro tempore. The Senator from Illinois will state
what his amendment is.

Mr. LOGAN. To strike out the last line of the section.

The PRESIDENT pro tempore. That amendment is not in order at
this time. The Senator from Illinois may move to strike out ‘‘ eight*’
and insert ‘‘nine’’ if he likes.

Mr. LOGAN. I will do it, sir.

Mr. SHERMAN. Move to strike out *‘ eight’’ and insert ‘* ten.”’

Mr. LOGAN. I will make any motion necessary, merely to call the
attention of the Senator from Indiana to this proposition: Take what
he says himself and what is said by the Senator from Massachusetts
and the Senator from Connecticut , that the theory of the bill is to
educate the colored people, they being the illiterate people and the
people to whom we owe a great obligation as it is infe from what
has been said. If that be true, the only way to do that is by the dis-
tribution of the fund to common schools.

Now, take the Stateof Kansas. I donot know what the exact popu-
lation is, but there are more colored peoplein the State of Kansas than
there are to-day in the State of Maryland, perhaps more than there are
in the State of Kentucky. There are more colored people in the State of
Illinois than there are in Delaware.

Take the colored people in the North, who are a part of the colored
people who were slaves prior to the late war; they are entitled to a por-
tion of this distribution as well as the colored people of the South. If
you use the money for the purpose of aiding the normal schools of the
country, you then deprive the colored people of the North of a great
portion of the benefits of this fund, not for the reason that they are not
permitted to attend the normal schools, but the fact is that they donot
attend them except a few. Take the two normal schools in my own
State. In one of them I have never known more than one colored per-
son to be eduecated, although it is located in a portion of the State where
the most of the black population of the State live.

The adoption of this section strikes out all the power of your legis-
lation to do the very act that you claim the bill proposes to do, and
that is to apply the fund for the benefit of the colored people of the
land. I look upon the theory of the bill as applicable to all classes,
colored and white, who are illiterate; but according to the statement
of the gentleman that it is peculiarly and particularly for the benefit
of the wlomgli)eoflﬂa of the South or of the colored people of the North,
for they are all of the same race—

Mr. HOAR. I did not say that.

Mr. LOGAN. No, but it has been said by different Senators. Ae-
cording to that theory this section is certainly not in accordance with
the desire of the Senators who promote thisbill. Ido not believe that
you can satisfy the people of this country with that section in it.

I live in & populous State. Itisarich State. The people are capable
of educating their own children, and they do it. They do not stand
in the scale to-day, as far as illiteracy or education is concerned; but,
proud people as they are, if they are called upon to pay a great portion
of the tax for assisting in the education of these people I think they
will not refuse their own proportion and share of this fund that is to
come from the National Government. Nor do I believe that there is a
State in the East that will refuse it. Small or large, it makes no dif-
ference; all are entitled to it. If they pay the tax that produces this
fund they are entitled to their pro rata share of it, no matter whether
it is 1 or t. For those reasons I think the section ought not to
remain in the%’?li.

Mr. HOAR. This whole thing is illustrated by the story of a col-
ored man who was to raise a crop of cotton, of which he was to have a
third. On being asked how it turned ount, hesaid they only had a third
o; ahcrol?, S0 x took the whole. 'fhm béll provides t.hiat 1113 every Statt:’
of the Union the Legislature may, in its discretion, apply 10 per cent. o
the money that it receives to normal schools.

Mr. PLATT. Of what character?

Mr. HOAR. In the ninth section on the seventh page, for teachers
of common schools. Normal schools are a kind of common school. It
is there that the teachers of common schools are instructed.

Mr. LOGAN. 'No; I begthe Senator’s pardon, they are not a part——

Mr. HOAR. Letmestateit. Normal schoolsare in my opinion, and
I affirm, a part of the common-school system. Thatismy opinion about
it. They are so in our State. But whether they are or not, they are a
method for providing teachersand instruments for the common schools.
Every State in this Union will be entitled to appropriate a tenth of the
money that it gets for that purpose, but in a good many of the States

the whole sum they will get will not amount to a tenth that the other
States will get, or much more, so where the amount they are to get is so
small that it is not worth the cumbrous mechanism of distributing
over the whole common schools you say that this obect for which the
other States aregoing usually to pay out asmuch of the money in actual
sum as this little sum, all the States that have less than 8 per cent. of
illiteracy may apply their entire proportion to this purpose. Some of
the States have only 2 per cent. of illiteracy. New Hampshire has only
2 per cent. of illiteracy, I think.

Mr. BLAIR. New Hampshire hasabout 5 per cent. Wyoming has
2.67 per cent. of illiteracy.

Mr. HOAR. Well, 2 or 3 per cent. Instead of letting them pay the
tenth of it to normal schools you let the Legislature if it chooses give
the whole, and practically Massachusetts will not giveas much, New

Hampshire certainly will not, or Connecticuf, or Vermont,or will Maine,

give as much of the sum received by the bill, if the Legislatu reelect
to give the whole to normal schools, as North Carolina or Georgia will,
they being confined to the tenth. Georgia gets thirty-six timesas much.
of this fund as New Hampshire, and she is at liberty therefore under the
bill to give more than three times as muchas New Hampshire is. That
is the whole of it,

Mr. ALLISON. Mr. President—

Mr. LOGAN. I wish to ask the Senator from Massachusetts——

Mr. HOAR. If I have any time left, I will give it to the Senator
from Illinois.

Mr. LOGAN. You have time; you can answer it ‘“yes’ or ‘“‘no.”
My question is in regard to the story the Senator told of the colored
man who raised only a third of the cotton. I should like to have the
Senator state whether the colored man got that third or whether he did
not.

Mr. HOAR. Certainly, he got 1t.

Mr. LOGAN. Under this bill I do not think he would get it.

Mr. HOAR. The colored man was the legislator, who made the dis-
tribution himself,

Mr. ALLISON. The only argument I have heard in favor of this
twelfth section is that it will be some inconvenience to States like New
Hampshire and Massachusetts to distribute this fund on account of its
being so small. I think those States had better subject themselves to
some little inconvenience in order to have a general system with refer-
ence to this matter.

Tt is said that this is a discrimination by the bill against a portion of
ourcountry. Ithinkitisof that nature, because, although no States are
mentioned, it is true that this provision fixing 8 per cent. applies to
every Northern State except Rhode Island, and the point above 8 per
cent. includes every Southern State, and includes the Territories of New
Mexico and Arizona,

Therefore I shall vote against this amendment and I shall vote with
the Senator from Illinois to strike ount this section, because I believe
that if this section is to be retained the money should be distributed
in the way that we have provided elsewhere. The object of the bill is
practically stated in one of its sections, and I think this is in violation
of the ohject of the bill:

That the design of this act not being to establish an independent system of
schools, but rather to aid for the time being in the development and maintenance
of the school system established by government, and which must event-
ually be wholly maintained by the States and Territories.

If that is the object of the bill, and I take it to be its object, I am,
not in favor of establishing a system of normal schools in every State
of this Union which will grow in its expenditure, and which will come
here year by year, not for these eight years butfor all succeeding years,
asking us to make appropriations to maintain that system of normal
schools. I am in favor of striking out the twelfth section and leaving
every State to stand upon the general provisions of the bill.

I will say further that my inclination is to vote for the amendment
suggested by the Senator from Connecticut [Mr. PLATT] so0 as to con-
fine the bill to the real purposes which the debate has disclosed to be
the intent of it.

Mr. PLATT. The discussion upon this amendment makes more
clear the wrong principle upon which this money isgiven. A word has
arisen in the discussion which has fallen from the lips of almost every
Senator who has discussed the bill which is dangerous in its tendency,
and that is the word *“distribution.””

The bill professes to aid eduncation, becaunse, as is said, the colored
race are illiterate and because certain States within which that illiteracy
of the colored race exists are unable to remedy the condition of things.
But the moment that you go outside of that, the moment that you for-
get the purpose of the bill and give money to the State of Kansas or to
the Territory of Wyoming, which has less than 3 per cent. of illiteracy,
then you come to the distribution of money among the States. Thatis
a dangerous doctrine and one which I do not want to sanction.

I think that there is much to be feared from the idea which is pre-
vailing in the Benate that if the Government is going to do anything
in any one State to aid education it must, in order to do it, distribute
some money to all the States. That is an evil which we have much
reason to fear. It is for that reason that I do not desire that these
States which have so small a percentage of illiteracy shall have any por-
tion of this money. If there was no more illiteracy in this country
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than exists within the States which come within the amendment which
1 propose to offer and have not 9 per cent. of illiteracy, nobody would
pretend to justify this bill. But there seems to be an idea that be-
cause in certain sections of the country there is a large proportion of
illiteracy, and because the States there are not able to deal with it, the
Senate and the Government can not deal with it unless they distrib-
ute some paltry pittance to all the States of the Union.

If thisdistribution be madeit will be the first time in the history of this
Government that there has ever been eo nomine a distribution of money
to the States, and I fear that it will not be the last time, but it will be
a precedent which will justify future distributions for other

I want to vote for this bill. I think the of aiding in educa-
tion where the States are unable to do all that should be done is a good
one, and I want to vote for it. I wish the General Government to sup-
ply the means, but I do not want, in order to havesuch a bill pass, that
we shall adopt the prineiple of taking money out of the national Treas-
ury and distributing it among the States, for thatis just what this bill
is, and nothing else.

The PRFBL%ENT pro tempore. The time of the Senator from Con-
necticut has expired. The question is on ing to the amendment
of the Senator from Illinois [Mr. LogAN i, strike out the word
“‘eight,” in line 4, and to insert ‘‘nine.””

Mr. LOGAN. I withdraw the last amendment that I offered.

The PRESIDENT pro tempore. The amendment of the Senator from
Illinois is withdrawn. The question recurs on the amendment pro-

the Senator from Indiana [Mr. HARRISON], to strike out the
word “*five,’’ in line 3 of section 12, and to insert ‘‘eight.”” [Having
put the question.] The noes appear to have it.

Mr. PLATT. I do not think the question was understood.

The PRESIDENT pro tempore. The question is on the motion of the
Senator from Indiana to strike out the word ** five,”” in line 3 of sec-
tion 12, and to insert the word *‘ eight.”

Mr. PLATT. The Senator from Illinois did not withdraw his first
amendment ?

Mr. LOGAN. No; I withdrew the last amendment. My first
amendment is to strike out the whole section.

The PRESIDENT pro tempore. That amendment is not in order
until the question is taken on the amendment of the Senator from
Indiana.

Mr. LOGAN. I was going to ask whether the question to perfect
the section first would not be taken before the guestion can be taken
on the motion to strike out the section.

The PRESHDENT pro tempore. 'The question of perfecting must first
be put. The question is on agreeing to the motion of the Senator from
Indiana to increase the per centum from 5 to 8 per cent. of the popu-
lation, &e., in respect of using the money for normal schools.

The question being put, there were on a division—ayes 16, noes 22;
no quornm voting.

Mr. HARRIS and Mr. HARRISON called for the yeas and nays, and
they were ordered.

The Secretary proceeded to call the roll.

Mr. ALLISON (when his name was called). I am paired with the
Senator from Missouri [Mr. COCKRELL].

Mr. BECK (when Mr. HALE'S name was called). I am paired with
the Senator from Maine [Mr. HALE]. I do not know how he would
vote on this amendment, and I withhold my vote.

Mr. HARRIS Ewhen Mr. FARLEY'’S name was called). The Senator
from California [Mr. FARLEY] is paired with the Senator from New
York [Mr. LapHAM], and both SBenators are temporarily absent.

Mr. LAMAR (when his name was called). I am paired with the
Senator from New Jersey [Mr. McPHERSON], unless my vote should
be necessary to make a quornm.

The roll-call was concluded.

Mr. JONES, of Florida. On this amendment I am paired with the
Senator from New Jersey [Mr. SEwWELL]. If he wcre here, I should
vote *‘ nay.”’

The result was announced—yeas 20, nays 25; as follows:

YEAS—20,
g g v T - e
nger, e 1 e
(:ullqs):'n, Hnn—]mn, Mandem'n, Sawyer, 5
Dawes, Hawley, Miller of N. Y., Sherman,
Dolph, Hill, Morrill, Wilson.
NAYB—25.
Bayard, Colquitt, Maxey, Ransom,
Brown, y Miller of Cal., Saulsbury,
Butler, 5 Morgan, Vance,
Call, Jackson, P leton, W
Camden, Jonas, Pike,
Cameron of Wis., Kenna, Plomb,
Coke, 5 4
ABSENT—3L.
Aldrich, ey, Jones of Florida, Sabin,
Allison, Garland, Jones of Nevada, Sewell,
Anthony, Gibson, Lamar, Slater,

k, Gorman, 14;% & Van Wyck,
Bowen, Groome, Me. * Vest,
Cameronof Pa., Hale, Mahao Voorhees,
Cockrell, Hmn, Mitehell, Walker,
Fair, I Palmer,

So the amendment w;a rejected.

Mr. LOGAN. I now move to strike out the section.

The PRESIDING OFFICER (Mr. WiLsox in the chair). The Sen-
ator from Illinois moves to strike out section 12.

Mr. HAWLEY. I was rising to support that; I did not know but
that the motion was pending already. I shall vote to strike out that
section. We are developing, as we proceed with this discussion, the
serious'objections to the whole measure. Here is a great temptation.
This provision of the bill would give to my State $31,000 to apply to
the normal school.

Mr. BLAIR. Not necessarily; just as you please about it.

Mr. HAWLEY. But the State is abundantly able to take care of
both her normal school and her common schools, and she does it. The
State may say, ‘* Here is so much clear gain; let us endow the normal
school with it.”” If I have not sense enough to resist that temptation
here—and people will scold me at home for voting against it—if I
have not sense and courage enough to do it now, I wish to ask you how
at the end of eight years you will stop doing it? You are beginning a
system of distribution of surplus revenue to conduct within a State that
which the States know they ought to do, that which they always have
done, that which they are perfectly willing to do according to the best
of their ability. You are by this bill beginning to teach them to go to
the General Government when they feel a little unable to perform an
obvious duty. ;

It is proposed to give to my State §31,000 for this purpose. We are
behaving as if we had found some money somewhere that did not come
by taxation; some that we were at liberty to spend in a general way,
as if your wife should say, ** Having inherited a thousand dollars from
a kind uncle, now I will have a sealskin coat.”” But this money all
came from taxation; it all came from the pockets of the people; it came
for definite constitutional purposes. I lament that there is such a sur-
plus. This is not the first error into which we ghall be drawn by hav-
ing $100,000,000 to spare. I wish we had not one dollar over the ne-
cessities of the Government and the sinking fund. 'We are embarking
on a course that has nothing in my opinion but danger in the future to
the best interests of the States.

Mr. MAXEY. Mr. President, the Senator from Indiana inquired
about certain States having a certain percentage of illiteracy taking
this money to be distributed among the higher grades of schools above
common schools, and said for that reason that it would derange the
common-school system to distribute it among them.

The objection I have to this bill from beginning to end is that
whenever the United States goes inside a State to distribute funds there,
it deranges their whole school system. You paralyze the energies of
the people of the State which uphold and maintain the school system.
You teach them to rely upon the Federal Government to supporf their
schools, and when the eight years have passed away you have demoral-
ized the people on the question of common schools, you will have a
great system of common schools built up by what is called the munifi-
cence of the Federal Government, and your people in the States will
have been tanght not to rely upon themselves by taxation to support
that gystem.

In the end you will injure the school system in every State. Let
every State rely upon its own energies; upon its own manhood; upon
its own resources, and you will do what the South is now doing, build
up a eommon-school . Let them alone, and at the end of these
eight years, let alone, they will have a better common-school system
than they will have if youn give this $77,000,000 out of the Treasury of this
Federal Government, and at the end of eight years you will have the
children educated by the action of the people, by their exertion, by their
own will, and by the effects they see from that exertion. You will
have a common-school system going onward and upward, just like in
Massachusetts, when they began in a small way fifty years ago; they
started, and they have gone on step by step until they have a magnificent
system. Let the States alone, and they will have that system.

Sir, I believe that it is demoralizing 10 a State for this Government
to come in and help her people who are not helpless. I do not agree
even with those gentlemen who believe their States need helping. The
way to make a man worth help is to let him always rely upon himself
and not upon others. The way to make a people independent—and
the independence of a people is the jewel of a State—is for them to
rely on themselves. Manhood is of the essence of success in private
affairs. The manhood of the people of a State is the success of the
State. Let us rely upon ourselves.

For this reason I am opposed to the whole system from beginning to
end. I do not want this money distributed among the States, because
I believe it will do more harm than

Mr. BLAIR. This section is not of any particular consequence. It
is not worth fussing about. I hope it will be stricken out. I trust
there will be no more time wasted upon it.

The PRESIDING OFFICER. The questionis on the motion of the
Senator from Illinois [Mr. LoGAN] to strike out the twelfth section of
the bill.

The amendment was to,

Mr. SHERMAN. I desire to offer an amendment that I introduced
early in the debate, to come in at the end of the second section.

The PRESIDING OFFICER. The Senator from 'Ohio offers an
amendment, which will be read.
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The CHIEF CLERE. It is proposed to add at the end of section 2:

And the sum so paid shall be apportioned the \| ties, cities,
towns, parishes, and townships of each State or Territory, and, when practicable,
among school disu'ictn, as deged by this act, in the proportions that the num-
ber of persons in such corporations, who being of the age of 10 years and over
can not write, bears to the number of such persons in such State or Territory ac-
cording to the census of 1880,

Mr. SHERMAN. Mr. President, section 2 of this bill makes an ap-
portionment among the States of $77,000,000 according toilliteracy, or,
to use another phrase, the phrase used in the bill, according to the
number of persons in the different States that can not write. This rule
of apportionment is a just rule under the circumstances, because the
evil we are seeking to redress is the degree of illiteracy which grew out
of the existence of slavery in the Southern States. Therule, therefore,
of apportionment is correct.

The evil to be removed is theignorance that prevails, especially among
the great mass of the :mes that have been freed by emancipation, and
therefore I am very willing to see this distribution made, although the
State which I represent receives practically nothing from this appropria-
tion—I think $100,000 out of $7,000,000—and I do not care whether it
receives anything or not.

This money is to be divided among the Statesaccording to illiteracy.
All that T desire, the only amendment I intend to propose to this bill
and the only one I care to see enacted to carry out the idea of its dis-
tribution, is that this money shall be divided by the States according
to the same rule of illiteracy. I wish to ibe no other, and I do
not see how any State or the people of any State can take offense or find
fanlt with this rule of distribution. The money is given to them to
enable the States to educate ignorant people in their limits, to remove
to a certain extent the cloud of illiteracy that prevails in those States.
Theruleof justice that gives them so large a portion of this fund, nearly
three-fourths, that g:ea them $11,600,000 out of $15,000,000, that rule
which gives them this enormous disproportion according to population
ought to be applied also in the distribution of this money among the
people of the States according to their geographical divisions.

Now let me illustrate: In the valley of the Shenandoah, as beauti-
ful a country as the sun shines upon, there is a rich people who culti-
vate a productive soil, where the degree of illiteracy does not exceed 8
or 10 per cent. In other portions of Virginia, as in the Petersburg
region, there is an illiteracy that approaches 50 or 60 f])er cent. So
while with 5,000 school children living in the valley of the Shenan-
doah there would be among them according to the tables furnished to
us now about six hundred illiterate people who can not write, in the
region about Petersburg there would be among 5,000 people over 3,000
that can not read and write.

Mr. MAXEY. Will the Senator yield to me?

Mr. SHERMAN. No; I have but five minutes.

Mr. MAXEY. I was only going to call the attention of the Senator
to one point where he is mistaken.

Mr. SHERMAN. I will hear the Senator; he says I am mistaken.

Mr. MAXEY. That would derange the entire system of distribu-
tion in the States, which is on the number of children within the
scholastic age.

Mr. SHERMAN. That is precisely what I want to do. I desire to
make this distribution depend upon the illiteracy of the different por-
tions of the State; and, to carry out my illustration, is it right to give
to 5,000 school children in the valley of the Shenandoah the same
amount of money to aid in educating six hundred illiterate people as
you would give to the region about Petersburg, where the same num-
ber of school children have among them more than 3,000 illiferate
people, or five times as many? There is the principle.

I think there is no difficulty under the census of 1880 in dividing this
money among the different counties or cities, and if you please among
the school districts, according to the number of people to be taught
there, among the people to be educated, and those communities ought
to have this money in proportion to theirilliteracy. To require of the
people of the Petersburg region, for instance—I merely give that as an
example—to educate 3,000 illiterate children in a neighborhood with
the same money which would educate six hundred in the valley of the
Shenandoah would be an act of injustice, and the same irregularity ex-
ists elsewhere. There are in many of the Southern States large por-
tions of intelligent educated population. I am told that in some of the
cities of the Sonthern States the degree of illiteracy falls clear down, so
that it probably would not exceed 10 or 12 per cent., while in other
portions, perhaps in Mississippi and some other places, the illiteracy
rises to as high as 70 per cent.  Now, if you are to deal with this ques-
tion as a practical evil you must divide this money and apportion it
among the illiterates of the South, and not by a general rule of distri-
‘bution.

The PRESIDING OFFICER. The Senator's time has expired.

Mr. HARRIS. Mr. President——

Mr. SHERMAN. I will submit a pro forma amendment, because I
do not wish to speak again.

The PRESIDING OFFICER. The Chair recognizes the Senator from
Tennessee.

Mr. HARRIS. I should like to ask the Senator from Ohio if T un-
derstand his amendment, supposing from hearing it read and from the

remarks he has submitted that he proposes that this appropriation shall
be followed by Federal authority not only to the States but to each and
every county of the State, and from the county to every school district
in the State and determine its distribution as between the school dis-
tricts of the county. Is that the effect of the amendment?

Mr. SHERMAN. Youinvite me toanswer a question, but I will not
violate the rule. I will move to strike out——

Mr. HARRIS. The Senator can answer in my time.

Mr. SHERMAN. I know that; but I move to strike out the last
word in my amendment.

I answer then the Senator from Tennessee frankly no. This money
oughtto be expended by the State authorities. We can not, nor do I
desire to, enter any State of this Union and expend this money. Itmust
be done under the State authority by school teachers selected in the
State, in school-hounses established in the State, under the terms of this
bill. -

Mr. HARRIS. Will the Senator allow me to ask if that State author-
ity is to be controlled by the language of hisamendment in the method
of distributing this fund as between the school districts of the various
counties of the various States?

Mr. SHERMAN. I answer, not in theslightest degree; but we can
say where our money s! be expended. We may say where that
money shall beapportioned. ‘- So, by thesamerule that this money is paid
to the States, we may say that it may be apportioned in that way, and
when so apportioned it is left to the will of the State and to the peo-
ple of the State, the Legislature of the State, to say how that money
shall be ded.

Mr. H . Will the Senator pardon me again?

Mr. SHERMAN. Certainly.

Mr. HARRIS. Does not his explanation mean exactly what I im-
plied in my first guestion?

Mr. SHERMAN. I think not.

Mr. HARRIS. That his amendment controls the distribution of this
fund not only as between the various counties in the State, but as be-
tween the various school districts in a county?

Mr. SHERMAN. The Senator asked me a moment ago as to the
method of expenditure.

Mr. HARRIS. On the contrary, I undertook to ask, and thought
I did ask, the Senator the same guestion that I now ask him,

Mr. SHERMAN. Now, I will answer that this does nothing what-
ever except to apportion this money among the geographical divis-
ions of the State, leaving to the State authorities the mode, method,
manner, and means of expending the money; and it is perfectly just.
You receive this money from the Government of the United States upon
a certain rule of apportionment, which gives you an enormously larger
sum than you would receive on the basis of population.

Mr. BUTLER. May I ask the Senator would not the duties of the
State officials then be purely and simply ministerial under this amend-
ment?

Mr. SHERMAN. On the contrary, the duties of the State officials are
absolute in the direction and control of this money. The money must
be expended in the portions of the State provided for by this distribution
just as it is to be distributed among the States, and it leaves the State
authorities the same absolute control over the e iture and admin-
istration of this money. Has not the United States, if it has the power
to grant this money at all, the right to say where it shall be expended ?
Clearly so; and it seems to me that this forms a rule that would relieve
the evil that is now complained of, the evil of illiteracy.

Even then I believe the fund here proposed to be distributed will be
ample in counties and portions where there is a great amount of illite-

. The fund given by the National Government would enable them
to establish more schools and give greater facilities, while in other more
favored regions where this degree of illiteracy does not prevail there
would be a less fund to be distributed within that geographical region.

Mr. MILLER, of California. Allow me to ask the Senator a question.
Does he establish the basis of illiteracy on the children of school age or
take the illiteracy of all the people ?

Mr. SHERMAN. I would prefer to take the rule of distribution
according to the illiteracy of children; but I take the same rule that is
provided for the distribution of the money among the States under the
bill, so that the same rule of distribution would be applied to geo-
graphical divisions, taking the census of 1880 as a guide, and that is
the only guide in both cases, taking the same rule precisely. It is to
be applied in the distribution of this money among the geographical
portions of the different States as it is applied when they receive the
money from the national Treasury. The more I have thought of this
matter, over and over again, I see no practical difficulty in the way.

The tableand amount of apportionment will be furnished by the Sec-
retary of the Interior under the langunage of this bill, and then the States
receive this money just as fully and absolutely as they would receive
it under the bill as it now stands, only, however, that it is im
upon the State as one of the conditions of this grant that it shall dis-
tribute this money according to illiteracy, giving greater facilities where
there are more to be tanght and less school facilities where there are
less to be tanght, and not giving, as in the case I put a moment ago, the
same amount of money to educate six hundred illiterate children in the
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Shenandoah Valley as you would give to educate thirty-four hundred
in the region around Petersburg, in what is called the Black Belt.

That is all there is in this amendment. Ihave thought of it in every
possible aspect that can present itself to my mind. It seems to me just
and fair, And I believe it will remove much of the difficulty in the
minds of many Senators here in regard to this bill, and does not in any
sense encroach on the rights or powers of the States.

The PRESIDING OFFICER. The time of the Senator from Ohio
has expired.

Mr. RIDDLEBERGER. Mr. Pmsident,hif this bill is anything it is
an educational bill, and I should like to have eliminated from it on
one side or the other or both sides of this Chamber the whole question
of race and color, and let us understand that this money is going tobe
appropriated, if at all, for the education of the children of this country.

e have settled all the preliminary questions, chief among which was
the power of this Government under the Constitution to make this ap-
propriation.

Now, the question which the Senator from Ohio raises would be an-
swered back at once from the State of Virginia that if you appropriate
this money in this discriminating way, by counties and by school dis-
tricts, if you please, so as to give a certain section of that State more of
it than you give to another because there is more illiteracy there, you
encroach on the State’s province. Has it ever occurred to the Senator
from Ohio that that rich Shenandoah Valley of which he speaks has to
contribute a much larger proportion of the State school fund than the
south side section, and yet our State distributes it equally among all
those people.

There is the answer to the proposition. If the State of Virginia is
expected to distribute this school fund equally without regard to who
pays it or who gets the advantage of it, why should we stand here and
attempt to discriminate in that way ?

That, sir, is the answer to it all, and that would make it so unpopu-
lar that a school system of this kind would not live a year. I wanta
system and I want it so popular as that it will outlive me, but if you
start it in the way the Senator from Ohio proposes it will not live a

'ear.
Can we not eliminate the question of race and color, the question of
sections, and not seek to narrow it down to sections of country or sec-
tions of State? If weare for a system of free and general education and

this Government has money to give to that purpose, and has the con- |'

stitutional right to give it, let us give it, give it at once, give it promptly,
not stintingly or hesitatingly.

I undertake to say further that if youn will read the amendment of
the Senator from Ohio and if the Senator will read it again himself
he would not undertake to answer a bill in chancery, for he says ‘‘as
far as practicable.”” Thelanguage, if Iheard the amendment aright, is
‘‘as far as practicable;’ and I undertake to say that that is not the
kind of language to be used in drawing a great bill like this, where it
is to undergo construction perhaps by the courts. I think the amend-
ment itself is much more impracticable than fhe law would be if the
amendment were ingrafted upon it. I hope it will be the pleasure of
the Senate to vote down such an amendment as that, and let this fund
be distributed without regard to race or color, for the free and genera.l
education of all the children of all the States; and unless we do that
we shall have done nothing when we have passed this bill.

Mr. WILLIAMS. Mr, President, I hope this amendment will not
be adopted, and I do not believe it will be. It is not only impracti-
cable to carry its provisions out in the counties and school districts of
the counties, but in my judgment it is utterly destructive of the bill
itself. It proposes that the Statesshall receive this money on the basis
of the illiteracy of those States, and that they shall distribute the fand
in the counties and school districts according to the degree of illiteracy.
How is it possible for a State to ascertain that? The only possible way
for the States to distribute the money is to distribute it among the chil-
dren that are in attendance on the schools, for every child that goes to
school can in two or three weeks learn his alphabet.

You would have then in one district degrees of illiteracy which it
would be impossible for any school superintendent on earth ever to
comprehend. You would have one class that had got in their a, b, ¢'s,
and another class that had progressed as far as ‘‘ baker,”” and you might
have another district that had got to addition. Who is going te make
this calenlation? You will have to take a census in every county and
school district in the State in order to ascertain the degree of illiteracy
and the ion that each school district would be entitled to of the
fund that fell to the State in the general distribution. It is imprac-
ticable. It is the most ridiculous mode I ever saw for the distribution
of a fund for any purpose on earth.

Mr. SHERMAN. Allow me to say to my friend that the rule is the
census of 1880, the same rule by which the distribution is made among
the States. It is not a changeable rule at all, but the rule of 1880 ex-
tends to the counties as it does to the States. There is no practical
difficulty in the way.

Mr. WILLIAMS. But then the object of distributing this fund is
to educate the children, and the Statesare the best judges. If you in-
tend that they shall manage it, let them manage it; if youn intend that
the Federal Government shall manage it, say so; but do not make this

a condition. The States are well enough disposed to this whole mat-
ter. It is abundantly proved before the Senate from the highest edu-
cational authorities of this country that no people is more willing to
elevate the negro than the people of the South; but this proposition is
impracticable and can not be carried out.

Mr. BLAIR. Just one moment. I have quite a number of pages of
memoranda which I have had taken from the minutes of the census,
showing that the enumeration districts oftentimes included counties,
sometimes part of one county and part of another. In short, the census
was so taken that it is utterly impracticable to ascertain the illiteracy
by counties, and therefore the basis of distribution which the Senator
from Ohio speaks of would utterly fail.

So far as the bill itself is concerned it provides that the distribution
shall be made in such a way as to equalize the money that goes toeach
child per capita throughout the State. This fund goes in with the
funds of the State, and both making one te, are so distributed
as to produce an equalization of school privileges throughout the State.
I do not think that anything could be more just, and this amendment
certainly would practically defeat the bill.

Mr. CALL. The best reply that can bemade to the amendment pro-
peosed by the Senator from Ohio, which is intended asan impeachment
of the good faith and the capacity of the States to make this distribu-
tion as may be required for the interest of the illiterate people, istobe
found in a statement which I have from the superintendent of schools
in Florida showing the distribution and the taxation for school pur-
poses in that State. It is as follows:

Statistics do show that some, if not all, Southern States raise much more
money for educational purposes in mmon to their assessed values than
some of the most prosperous of the Nort States, and the nuwspag;!r press
has not neglected to assert the fact, and in support of it we Five certain figures
in the case of Florida as compared with eight States, fairly representing the
area of Northern territory from Maine to Kansas:

School re- |Assessed valu-| Popula-
ceipts. ation. tion.
§1, 740,593 £170, 813, 375 996, 006
552, 965 258,522,198 276, 531
10,895,765 | 2,679,130,133 | 5,082,871
1,089, 414 235, 978, 716 648, 936
1,914, 47 527,451, 223 1,131,116
3,772,321 810,000,000 | 1,636,937
4, 480, 306 720, 944, 231 1,978,301
1,679,207 258, 055, 543 780,773
26,165,108 | 5, 660,904,416 | 12,531,561
A statement of expenditures per eapita of school children in the eight States,

obtained from the report of the
and Documents, 1881 and 1882, shows these
$6.57; New Jersey, £5.22; Rhode Island, $0.16; Maine, $4.61; Indiana, $5.80; Min-
nesota, $4.13; Mic}:ig;nn. $5.27. Florida (o ned from the official reports of the
comptroller and treasurer of the State of Florida for the year 1883, $3.54 per
capita of school children.

’Fhe value of property in the eight States given amounts to about
$444.78 for each person guain the figures given in the census for 1830 for ascer-
taining the population), and the avemditum in the same States for
each child or:chool ageis 85.67. The value of property in Florida will
ave to each person about §205.20 (uainﬁhe census figures of 18580 for popu-
lation), and the average expenditure as above given for each child of school
age is $83.54. The census figures are adopted to find thz})opuht‘lnn of Florida,
and the property valuation is from State assessment , which is nearly
double that of 1830, and ailows the to show much more to the advantage
of the eight States in the fc]lowin‘F comparative results: £444 per capita; §.67
average expenditure for each child in the eight States ; per cent., 1.217. $205per
capita ; av expenditure each child in Florida; per cent., 1.727.

e permanent investment of school fund increased m §250,284.25 in 1852
(the accumulations of thirty-seven years from March, 1845) to $420,984.25 in 1884—
an increase of 178,700 in two years, being nearly 75 per cent. increase. We add

Secretary of the Interior, volume 4 of Messages
e res: Kansas, $4.68; New York,

the following summary of the State educational finances, as given us by State
Tm:nm L le:f - o
t raised for 1 o 2

General school tax raised by the State, 55, 297 0

County school tax raised by the ti 169,543 72

Total raised by taxati cansneees 224, 840 T3

Add interest upon the per t inv t for ed ional funds.. 37,507 00

Aggregate school ipt 262,347 T2

From this statement it will be seem that in the eight States men-
tioned—Kansas, Rhode Island, New York, Maine, New Jersey, Michi-
gan, Indiana, and Minnesota—the per capita valuation of property from
the reports of the census is $444, the average school expenditure $5.67
for each child in those eight States, the per cent. being 1.217. In
Florida the per capita is $205 of property, $3.54 is the average expendi-
ture for each child in the State, and the per cent. is 1.727, exceeding
that of these eight States, which is equally distributed to every col-
ored and white child according to the degree of illiteracy throughout
that State, impartially and without any kind of distinction—a taxation
greater than that according to the per capita valuation of property in
the eight States which I have named. ‘

Now, I ask the Senator from Ohio, in all fairness, why impeach the
good faith and the capacity of these States to make the distribution of
the fund given by the Government, as they have cared for the fund
raised by this very onerous taxation upon themselves?

Mr. GEORGE. Mr. President, there is one considerationto which I

o
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desire to call the attention of the Senator from Ohio and the Senate.

The amendment, as I understand it, proposes that the money appro-
iated by this bill shall be distributed in each school district accord-
to tha number of illiterates in each.

%Je object of this bill is to equalize school privileges throughout the
States. These conditions occur in many of the Southern States—gl.g
do not occur in Ohio; there are sparsely settled districts in w!
there are a few chxldren, living so far apart that a school of over ten or
twelve scholars can hardly be got together. The land is poor and the
people are poor. If this money is distributed according to the amend-
ment of the Senator, the children in these poor districts, living so far
apart, being obliged to attend the schools at which o e o fow
scholars, the schools in those distriets would receive such a small pro-
portion of the money distributed that it would do no appreciable good.

In one of these districts, and there are plenty of them in the South,
there are not more than ten or fifteen children who can be got toget.her
near enough to go to a single school. If you distribute the fund per
capita to Ehese it would produce so little that enough money could not
be raised to get a competent teacher. Then, again, there would be a
larger amount of illiteracy owing to the larger population in a rich
school district, and that illiteracy would result, not from an inability
in that district to furnish the means to have schoola, but from an in-
disposition on the partof children or their parents to go to the school, and
the result would be that you would deprive the children of these. poor
and sparsely settled districts of any means of education, and you would
pile up unnecessarily in the rich distriets, thickly populated, an amount
of money not needed by them, and which eonld not be used, because
the children would not go to school or their parents would not send them.

The bill requires enough already.

In the eleventh section it is pmvided that the money shall be so used |.

‘‘as to provide, as near as may be, for the equalization of school privi-
leges to all the children of the school age.”” Let us observe that rule—
and that is the soul of this bill—to educate everybody. It is not that
each individual shall get from the bill an equal amount. He may not
need it; the locality in which helives may furnish all the means needed,
while the locality in another place would not be able to do it. Ithink
the amendment of the Senator from Ohio would result in destroying
the equality provided in the eleventh section of the bill.

The PRESIDING OFFICER. Does the Senator from Ohio with-

draw his pro forma amendinent?
Mr. SHERMAN. Yes, sir.
The PRESIDING OFFICER. The question now is on the amend-
ment offered by the Senator from Ohio as an amendment to section 2.
Mr. SHERMAN. On that I should like to have the yeas and nays.
The yeas and nays were ordered.
Mr. MORGAN. I have noticed on page 10, section 13, of this bill
the following language as the bill has been amended by the Senate:
The Secretary of the Interior shall have power to hear and examine any com-

lalnts of misappropriation or unjust discrimination in the use of th e funds
eram provid ﬂ. and shall report to Congress the results thereof.

Mr. HARRISON. - That amendment has not been acted on or pro-
posed yet. I shall propose it when we get to it.

Mr. SHERMAN. I have not withdrawn any amendment except the

forme amendment which I moved.

Mr. MORGAN. Iknow. Will the Senator from Indiana allow me
to ask him whether this amendment has been adopted by the caucus?

Mr. HARRISON. If has not been acted on.

Mr. MORGAN. By the caucus?

Mr. HARRISON. I should not like to disclose to the Senator what
took place in the cancus.

Mr. MORGAN. You would not ?

Mr. HARRISON. No, I would not feel at liberty todothat. I have
only to say to the Senator that we had bettersuccess in the way of har-
mony in the caucus we had here than the Senator’s friends had at the
other end of the Capitol.

Mr. MORGAN. Because you had more unity of

The PRESIDING OFFICER (Mr. HAWLEY in the ¢ The d-
ing question is on the motion of the Senator from Oh.lo to add to the
second section.

Mr. MORGAN. I am speaking to that, rather in an indirect way;
but still I am speaking to that amendment. I thought itwas a legit-
imate inquiry to enter upon whether or not this part of the bill which
I find in section 13 was dictated by the caucus. If that part of the
amendment can get in, which I suppose the Senator from Ohio contem-
plates will be the fact, because a caucus has acted uponit, and nobody
denies that, then Ithink I discover the reason why the Senator from
Ohio is so desirous of having thisin here. Itgives himan opportunity
of having some more investigations.

Instead of being confined to States and trying them here at the bar of
the Senate, he can go into districts and counties, and instead of having
two investigations pending here have two hundred after this bill shall
have been adopted and after we shall have entered it upon the laws of
this land. Look at the opportunity here that will be furnished for
these political investigations:

The Secretary of the Interior shall have power to hear and examine any com-

laints of misa riation or unjust discrimination in the use of the funds
erein pmﬁdm shall report to Congress the results thereof.

As the bill proposed, that is confined to States, State by State. As
the Senator from Ohio proposes to amend it, it will extend to districts
and counties and neighborhoods, and he can fix the place; he can go to
this delectable point about Petersh where he says illiteracy is so
great, though Virginia seems to have had some of her mostnotablestates-
men to represent her from Petersburg. I was astonished to hear the
complaint the Senator from Ohio made against that neighborhood and

that district.

Iam that the Senator from Ohio is at heart as much op-
posed to this bill as I am, and I gather it from the fact that he is at-
tempting to put upon thisbill a set of amendments which, if they succeed,
if they are incorporated into the bill, will result in putting the bill in
such an attitude before the Senate and before the country as thatnobody
can propose to vote for it.

I think I can not be mistaken upon this proposition. The Senator
from Ohio is rarely mistaken in any view that he takes of a public
question. He looks far into the future, far down into the recesses of
that which lies beyond; and here he proposes in connection with his
amendment to have the Senate of the United States giving for the next
ten years to come, and perhaps twenty, or at least as ﬁ::ng as the Repub-
lican party has a hope or expectation of maintaining control of this
Government, an opportunity of having investigation afterinvestigation
into questions of whether there will have been some misappropriations
or diseriminations made in the neighborhoods about in the different
States in the Union.

‘When the Senator’s amendment comes to be tested by this part of
the bill which the caucus has recommended, and which I sappose it is
required shall be adopted, I think I see a very great difficulty in the
adoption of the amendment and also of the bill.

The PRESIDING OFFICER. The question is on the amendment of
tdheged Senator from Ohio, upon which the yeas and nays have been or-
The Secretary proceeded to call the roll.

Mr. ALLISON (when his name was called). I am paired with the
Senator from Missouri [Mr. COCKRELL].

Mr. BECK (when his name was called). I am paired with the Sen-
ator from Maine [Mr. HALE]. I would vote “nay” if he were here.

Mr. HAMPTON (when his name was called). Iam with the
Senator from Rhode Island [Mr. ANTHONY]. I should vote ‘““nay”’
were he present.

Mr. JO‘TES of Florida (when his name was called). On this ques-
tion Tam pa.med withthe Senator from New Jersey [Mr. SEwELL]. If
he were here, I should vote ‘‘nay.”’

Mr. LAMAR (when his name was called).
ator from New Jersey [Mr. MCcPHERSON].
ment.

The roll-call was concluded.

Mr. RANSOM. My colleague [Mr. VANCE] is paired with the Sen-
ator from Kansas [Mr. PLuMB]. My colleague, if present, would vote

‘l

Mr LAMAR. On consultation with the Senator from New Hamp-
shire [Mr. BLAIR], I learn that the Senator from New Jersey [Mr.
McPHERSON ] would vote ““nay ”* if present, and therefore Ivote *“ nay.”

Mr. CAMDEN. I wish to announce that I am with the Sen-
ator from Kansas [Mr. INGALLS] on the bill itself, but I understand
that the pair does not extend to the amendments.

The result was announced—jyeas 7, nay 35; as follows:

I am paired with the Sen-
I am against the amend-

YEAS—T.
Conger, Edmunds, Miller of Cal., Sherman.
Dolg" Manderson, Platt,

NAYS—35.
Bayard, Cullom, Jackson, Pendleton,
Blair, Dawes, Jonas, Pike,
Brown. Frye, Kenna, Pugh,
(B}:ltiler, Garland, Lamar, Eiamm,

George, Logan berger,

Camaden, Groome, Maxey, Saulsbury,
Cameron of Wis., Harris, Miller of N. Y., Williams,
Coke, rrison, Morgan, Wilson,
Golquim Hawley, Morrill,

ABSENT—34.
Aldrich, Gibson, [;d Sewell
Allison, Gorman, Mc 111&11. Blater,
Anthony, Hale, MecPherson, ance,
Beck, Hampton, Mahone, Van Wyek,
Bowen, Hill, Mitchell, est,
Cameron of Pa., Hoar, Palmer, chrheeu,
Cockrell, ngalls, Plumb, Walker
Fair, Jones of Florida, Sabin,
Farley, Jones of Nevada, Sawyer,

So the amendment was rejected.

Mr. HARRISON. I now move to amend section 13 by striking out
down to and including the word ‘‘governor,’’ in the third lineand in-
serting what I send to the Chair. I said to the Senator from Alabama
when he called attention to this language that I intended to propose a
modification of it before it was voted upon. The Secretary will take
this modifieation as I suggest it:

Thatnouemndorotherﬂlotmﬁnt!hﬂ]be made under this act to aﬂ'jy
or Territory unless the governor of such State or Territory shall e with
1the Secretary of the Interior, &ec.
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1 propose to strike out the words ‘‘ on or before the 30th day of June
of each year,”” because it is an arbitrary date, and it might be that the
report might come in afterward. It is simply to make the condition
that this report shall be made first before the allotment is made—I
think it is better—so that the section will read:

That no d or other allot t shall be made under this act to an
or Territory unless the governor of such State or Territory shall first
the Secretary of the Interior a statement, certified by him, &e.

As the bill runs now.

The PRESIDING OFFICER. The Senator from Indiana moves to
amend the thirteenth section. The Secretary will report the amend-
ment.

The CHIEF CLERK.
lowing words:

That the Secretary of the Interior shall receive from the governor of each
State and Territory a report, to be made by or through such governor.

And to insert in lien thereof :

That no second or other allotment shall be made under this act to any State
or Territory unless the governor of such State or Territory shall first file with
the Secretary of the Interior a statement, certified by him.

Mr. HARRISON. The Senator from Massachusetts ts that
instead of ‘‘second or other,”” it should be ‘‘second or later,’’ soas dis-
tinctly to exclude the first.

Th% PRESIDING OFFICER. Does the Senator modify the amend-
ment?

Mr. HARRISON. I willsubstitute the word ‘‘later” for ‘‘other.””

Mr. HOAR. Say ‘‘subsequent.’’

Mr.”HARRISON. Very well; say ‘“‘second or subsequent allot-
ment.

The PRESIDING OFFICER. The question is on the amendment
as modified.

The amendment was to.

Mr. HARRISON. I do not know whether the amendment as acted
upon includes the striking out of the words ‘‘on or before the 30th day
of June of each year.”” I inquire whether the question was taken on
that also?

_The PRESIDING OFFICER. It has not been taken on that.

Mr. HARRISON. Then I move to strike out those words.

The PRESIDING OFFICER. The Senator from Indiana moves to
amend section 13 further, by striking out the words “‘on or before the
30th day of June of each year,’” in line 4.

The amendment was to.

Mr. HARRISON. Now, in lme 10 of the same section, I move tostrike
out the words ‘‘section 4 of.?

The amendment was agreed to.

Mr. HARRISON. Now, Mr. President, at the end of this section I
move to insert what is in the hands of the Secretary.

The PRESIDENT pro tempore. 'The Senator from Indiana moves to
amend the section further. The amendment will be read.

The CHIEF CLERK. Inline 37 of section 13, after the word ‘‘ herein,”’
it is proposed to insert:

If it shall appear to the Secretary of the Interior that the funds received under
this act for the preceding year by the State or Territory have been faithfully ap-
B o o2 Cidoh it i o oot
year's appropriation as is hereinbefore provided. The
shall have power to hear and examine any complai isap|
unjust diserimination in the use of the funds herein provided, and
to Congress the results thereof.

Mr. BUTLER. Now, Mr. President, I want to read that amendment
as it has been amended. I want it to go in the RECORD. I do not re-
member the exact langauge of the amendment which hasheen adopted,
and so I shall begin after the words ‘‘each year,”’ on line 5:

File with the Secretary of the Interior a statement, certified by him—

That is the governor.

The PRESIDENT pro tempore. The amendment as agreed to at the
beginning of section 13 will be read if there be no objection.

Mr. BUTLER. I shall be glad to have it done.

Mr. MORGAN. Let the whole section be read.

The Chief Clerk read as follows:

Sec. 13. That no second or later allotment shall be made under this act to any
Btate or Territory unless the governor of such State shall first file with the Sec-
retary of the Interior a statement—

Mr. HARRISON. The Chair will allow me. I desire to correct a
clerical error. The word ‘‘later”” was changed to ‘‘subsequent’’—
‘“*second or subsequent.’’

The PRESIDENT protempore. The Chair recollects that the change
was made. The word ‘*subsequent’’ will be inserted.

% Mr. BUTLER. Now I ask the secretary to read the rest of the sec-
on.

The PRESIDING OFFICER (Mr. PLATT in the chair).
of the section will be read, if there be no ohjection.

The Chief Clerk continued the reading, as follows:

»a statement certified by him, flving a detailed account of the payments or
disbursement made of the schoo apportioned to his State or 'grﬁtorytmd
received by the State or Territorial treasurer or officer underthis act, and of the
balance in the hands of such treasurer or officer withheld, unclaimed, or for any
cause unpaid or unq,xpended and n{so the amount expended in such State or

¥

State
e with

In section 13 it is moved to strike out the fol-

ion or
1 report

The residue

Territory as required by section 3 of this act, and also of the number of publi
common, and industria ; the h employed, the total
number of children tnnght durinstheym and in what branches instructed, the
average daily attendance, and the relative number of white and colored chil-
dren, and l.he number of months in each year schools have been maintained in
each school district, and such other information in relation to the use of the
school fnnd and the condition of ion as the of
the Interio ozreqiu&e And if any State or Territory shall misapply or allow
to be misa; ph or in any manner appropriated or nsed other than for the pur-
herein uired the funds or any part thereof received under the

ons of this m. or shall fail to comply with the oonditions herein prescribed, or
to report as herein provided, through its prog): posllion thereof
and the other matters herein p‘rescri 80 rcported such State or Terri-
tory shall forfeit its right to any Ezu virtue hereof
until the full amount so misapplied, lost, or misappropriated 1 have been
replaced by such State or Territory and applied as herein required, and until
such report shall have been made: Provi That if the public schools in any
State admit pupils not within the ages herein specified it shall not be deemed a
failure to comply with the conditions herein,

The PRESIDENT pro tempore. The amendment will now be read.

The Chief Clerk read as follows:

If it shall appear to the Secretary of the Interior that the funds received under
thl.s act for the preceding year by the State or Territory have been faithfully ap-

ed to the gmvurpom contemplated by this act, and that the conditions thereof

ve been ed, then the Secretary of the Interior shall distribute the next
year's appropriation as is hereinbefore provided. The Secretary of the Interior
shall have power to hear and examine any complaints of miﬂppmg:l]atmn or
unjust diacrsmhmﬁon in the use of the funds herein provided, and shall report
to Congress the results thereof,

The PRESIDENT pro tempore. The question is on this amendment.
Mr. BUTLER. I want to call attention to that portion of the sec-
tion which follows line 20:

And such other informnﬂon in r\alntion to the use of the school fund and the
condition of as the Secretary of the Interior may re-
qmm

The amendment has the imprimatur of the caucus upon it, evidently,
and I suppose it will be gulped and swallowed without amy gnmnee or
hesitation by our friends on this side, having been n by the
caucus. I want to call the attention of the Senate, however, to its pro-
visions:

If it shall appear to the Secretary of the Interior that the funds received under
this act for the preceding year by the State or Territory bave been faithfully ap-

lied to the purposes contemplated by this act, and that the conditions thereof

ve been ogeerved then the Secretary of the Interior—

Not Congress; no other power, no other authority, but the Secretary
of the Interior—

shaﬂ distribute the next year's appropriation as is hereinbefore provided.

of the Interior ehall have power to hear and examine any com-
}ainta of misa; ria.tion or unjust discrimination in the use of the funds
amm pwvidet}: shall report to Congress the results thereof.

I think that might have been followed by an amendment: ‘‘ where-
npon Congress shall appoint a committee of investigation to proceed to
such portions of the South as the Secretary of the Interior may suggest,
and have a report made to Congress.”” I think that mlih; as well
have gone along on all fours with the amendment as far it

For one I can not vote for a measure that so thoroughly und eom-
pletely emasculates the independence of the States and destroys the
autonomy and self-respect of the respective Commonwealths. I have
not stickled abount State rights in this debate or any other. I do not
propose to do so; but we have a written Constitution, and I have sworn
to obey it; and while I shall not, as T said, stickle about strict construe-
tion or State rights, it does seem to me that that instrument is entitled
to some respect at our hands; and if this bill with this amendment and
this section does not completely destroy the self-respect and independ-
ence of the States of this Union, I do not see how the Senate could go
to work to accomplish it.

Mr. GARLAND. I want to move an amendment on line 45 of sec-
tion 13 in the amendment of the Senator from Indiana [Mr. HARRI-
80N ], to strike out the words ‘‘ hear and examine’’ and insert in lien
thereof the word ‘‘receive.”” I do notobject tothe provision objected
to by the Senator from South Carolina, forI think it is a proper enough
safeguard for the Secretary of the Interior, who has charge of this mat-
ter throughout, to see that the law hasbeen complied with. Indeed,
that runs through everything in the relations of the General Govern-
ment with the States. But when we give the SBecretary of the Interior
power to ‘‘ hear and examine,’’ that seems to put the power in the hands
of the Secretary of the Interior to institute and o ize a sort of court
to arraign before its bar the officials of the States who have control of the
management and disbursement of this fund.

I am very clearly of opinion that if that power is given the Supreme
Court, on a contest, would hold it to be unconstitutional, because in the
very early history of this Government, in the somewhat celebrated case
of Hepburn in the second or third of Dallas, the judges on the circuit,
Chief-Justice Jay being on circuit at the time, declined to exercise pow-
ers that Congress put upon them in the nature of commissioners, holding
and stating the broad principle that these Departments of the Govern-
ment were separate, and you could not delegate to one the powers of
either of the others; you could not make a judge an executive officer,
:alnd {;nu could not make an executive officer a judge. This attempts to

o that.

Then I do not care to encounter a judicial combat about this matter

or to incur any litigation in regard to it. It would be unseemly for

rovis-
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the Secretary of the Interior to send for persons and papers and make
himself a kind of court to inguire into the distribution of this fund.
I shonld have no objection to his receiving any complaint that might
be made and turning it over for Congress in the exercise of its authority
to see what should be done in the premises.

I do not think that on reflection the friends of this amendment
will care to go so far as to say that the Secretary of the Interior shall
be constituted a court to hear and examine questions of this character.
In all these transactions as one of the executive officers of the Govern-
ment he has to make his annual report through the President to Con-

of all proceedings in his Department. That is well enough.
ﬁtﬂvexs complaint is made or whatever praise or credit in reference
to the distribution of this fund is due I am perfectly willing he shall
receive and turn over to Congress for its consideration, but I think in
faith the friends of this measure who have stood by it all along
better let these words go out and insert the word ‘‘receive.”’

Mr. HARRISON. The Senator from Arkansas seems to object that
there is some judicial function conferred upon the Secretary of the In-
terior. I do not understand these terms so at all. It does authorize
him to collect information. The amendment which the Senator from
Arkansas proposes would simply make him the medium throngh which
a petition or remonstrance or communication to Congress would come
to us. It would not give him power to act on the information or to
verify the statements made in it.

All that was intended by this provision was that if there was com-
plaint made in any section of the country of an unjust discrimination
in the use of this fund the Secretary of the Interior should receive that
complaint, and that he should have some power to examine into the
question whether the law was or was not in the particular case vio-
lated, and report his opinion or conclusion to Congress, to report not
simply the complaint but any other information that came to him or
that he was authorized by law to collect, just as all the Departments
do, just as the Secretary of the Interior does with reference to the tim-
ber laws and various other laws the supervision of which is with him.
He makes some inguiries with reference to them, and he reports the
facts to Cos )

Ido I:n:ttngi-e;'@l;b the amendment is subject to the criticism which the
Senator from Arkansas makes, and I assure him that it was not intended
;t; incorporate here anything that should be offensive to the true friends

the bill.

Mr. SAULSBURY. I should like to ask the Senator from Indiana
a question. I understood him to say there was no judical power con-
ferred on the Secretary of the Interior. I see that he is aunthorized to
do certain things on a misapplication of the fund, that the State or
Territory so misapplying the money or failing to do certain other things
shall forfeit the right to any subsequent apportionment. Now, I ap-
prehend that somebody must determine whether there has been a fail-
ure. There must be some person to declare the forfeiture. Who is
that person, I should like to ascertain from the Senator?

Mr. HARRISON. Ultimately Congress, of course; but if Congress
has made an appropriation and has directed the Secretary of the Treas-
ury to pay it out to certain descriptions of persons or to certain persons
upon certain proof being made, the Secretary of the Treasury must
judge whether a person applying is of the description of persons au-
thorized to receive it, and he must judge whether the proof which the
person makes is according to the law.

This feature runs through our appropriation bills. When we pass
an appropriation bill, bills for private claims, pension claims, what do
we do? We say that a person who has served in the Army and who
has suffered a disability so and so shall receive a certain pension. Who
settles the question whether he has or not? This same Secretary of the
Interior decides. So in all patent matters.

Now, what we propose here is that when we appropriate money to
be paid out to certain classes of States who have done so and so in their
own legislation, we must primarily commit the question to the person
who is to pay out the money or to certify it for payment by the Secre-
tary of the ; and, of course, when he reports to us what he
has done it is all subject to the control of Congress. If we find that
he has withheld an appropriation that ought to have been distributed,
it is perfectly competent and perfectly easy for Congress to direct its
distribution.

Mr. BUTLER. Suppose the governor of a State should be dissatis-

fied

The PRESIDENT pro tempore. The Senator from Delaware [Mr.
BAULSBURY] is yet entitled to the floor. He was speaking, and asked
a question which was being answered in his time.

Mr. BUTLER. Will the Senator from Delaware yield to me for a
minute ?

Mr. SAULSBURY. Yes. .

Mr. BUTLER. Suppose the governor of a State should be dissatis-
fied with the finding of the Secretary of the Interior, what showing
would that governor of a State have for a hearing?

Mr. ISON. Just what I suggested. I% there is a complaint
made from any section of the Senator’s State, if there is an unequal and
an unfair distribution of this fund, if the statute has been violated in
one feature and that complaint is made to the Secretary of the Interior,

undoubtedly if the governor chooses to present to him any statement
showing that that allegation is false he will have opportunity to do it,
and if he is dissatisfied with the action of the Secretary of the Interior,
which as the disbursing officer he must take, he has only to lay the
medl;;.fore Congress and ask us to direct the appropriation notwith-
standi

Mr. gUTLER This is the first time in this debate that I have
heard the Secretary of the Interior called a disbursing officer. I do
not understand that he handles a dollar of money.

Mr. HARRISON. I did not use the term accurately. He certifies
for disbursement to the Secretary of the Treasury; he draws the requi-
sition.

Mr. BUTLER. He does not disburse money.

Mr. HARRISON. The Senator’s eriticism is verbally correct, but
not very important.

Mr. MORGAN. The bill provides in section 13:

And if any State or Territory * * * shall fail to comply with the conditions
herein prescribed, or to report as herein provided, through its proper officers,
the disposition thereof, and the other matters herein preseribed to be so reported,
such State or Territory shall forfeit its right to an bsequent apportic
by virtue hereof unt{rthe full amount so misappl{ml, lost, or misappropriated
shall have been replaced by such State or Territory and applied as herein re-
quired, and until such report shall have been made: s &e.

Now, there is a forfeiture. What is the meaning of a forfeiture in
law? It means the destruction by some act of a right that has been
granted depending upon a condition subsequent. In order to deter-
mine the forfeiture there must be some person who has judicial author-
ity to ascertain its existence. A forfeiture relates to the surrender of a
right, not to the surrender merely of a privilege or an expectation. In
this bill it certainly relates to the surrender of a right, because the
money has been appropriated and has been assigned to the State, and,
therefore, the term ** forfeited !’ applies to the surrender or the destruc-
tion of some right that has existed. Inorder that that forfeiture shall
be made complete there must be some sort of judicial authority exer-
cised to get it. It may be by a judge or it may be by some special of-
ficer designated by law to give effect to the forfeiture.

Now we proceed to ascertain from this bill, or the amendment pro-
posed by the Senator from Indiana, who is the judge, who is the officer
empowered by the bill for the law to declare and enforce by this for-
feiture. It is declared in this langunage:

If it shall appear to the Secretary of the Interior that the funds received under
this act for the preceding year the Btate or Territory have been faithfully

plied to the purposes contemplated by this act, and thatthe conditions there-
of have been observed the Secretary of the Interior shall distribute the
next year's approprial.‘ion as is hereinbefore provided.

The Secretary of the Interior may declare the forfeiture, or in the
event he finds that ground does not exist for declaring the forfeiture he
may go on and distribute the fund for another year, leaving the whole
judicial power of ascertainment and determination, according to the
very terms of the amendment and the terms of the bill, in the hands
of the Secretary of the Interior. While this is the case, the Senator
from Arkansas says, ‘‘ True enough the Secretary of the Interior may
declare the forfeiture, he may prevent the money from coming to the
State on the second allotmentorany subsequentallotment, but he must
be allowed to hear but not examine any complaints of misappropria-
tion,”” &c. That is a very fine softening of the subject. At the same
time it does not affect the material merits of the question.

‘Why should we say to the Secretary of the Interior, who has the
power to hear and the power to determine the forfeiture and the power
to step in between the State and the money and to prevent a State
from getting the second or subsequent installment of this appropria-
tion, ‘‘ you may hear any complaints of misappropriation or of any un-
just discrimination but you must not examine into the same?’’
There’isda very startling want of logic in that proposition, it occurs to
my mind.

The PRESIDENT pro tempore. The time of the Senator from Ala-
bama has expired.

Mr. MORGAN. That is all I desire to say, sir.

The PRESIDENT gro tempore. The question is on agreeing to the
amendment proposed by the Senator from Arkansas [Mr. GARLAND]
to the amendment of the Senator from Indiana [Mr. HARRISON].

Mr. BUTLER called for the yeas and nays, and they were ordered.

Mr. BLAIR. Let the question be stated again.

The PRESIDENT pro tempore. The amendment will be again re-

ported.

The CHIEF CLERK. In section 13, line 45, it is proposed to strike
out the words ‘‘hear and examine’’ and insert in lien thereof the
word ‘‘receive;’’ s0 as to read:

The Secretary of the Interior shall have power to receive any complaints of
mdi:Iprogrhtwn or unjust discrimination in the use of the funds herein pro-
vi , and shall reportto Congress the results thereof,

The Secretary proceeded to call the roll.

Mr. ALLISON (when his name was called). Iam paired with the
Senator from Missouri [Mr. COCKRELL].

Mr. MORGAN (when Mr. LAPHAM'S name was called). The Sena-
tor from New York [Mr, LAPHAM] is paired with the Senator from
California [Mr. FARLEY]. My pair has been transferred.

Mr. PLUMB (when Mr. VANCE'S name was called). The Senator
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from North Carolina [Mr. VANCE] and myself are paired on this propo-
sition. If the Semto[r from Norl.h] Carolina were present he won.llcji vote
‘‘yea’’ and I should vote ‘““nay.”

The roll-call having been concluded, the result was announced—yeas
23, nays 23; as follows:

YEAS—23.
Bayard Colquitt, Jackson, Pike,
Brown,’ Ga]ﬂand Jonas, : Pugh,
Butler, George, Kenna,
1, Gorman, Maxey, Saulsbury,
Camden, Groome, Mo i
Coke, Harris, Pen lon
NAYS—23
Aldrich, Dolph, I nﬁn att,
Caméron of Wi g Ma m‘ gdd]e e
eron of Wis, n n wyer,
Conger, * Harrleon, Miller of Cal., Sherman,
Cullom, Hawley, Miller of N.Y., ‘Wilson.
Dawes, Hoar, Morrill,
ABSENT—30.
Allison, Gibson, Lapham, Slater,
Anthony, Hale, M y Vance,

. Hampton, Mahone, Van Wyck,
Bowen, Hill, Mitchell, Vest,
Cameron of Pa., Ingalls, Palmer, Voorhees,
Cockrell, Jones of F]orlda. Plumb, Walker.
Fair, Jones of Nevada, BSabin,

Farley, Lamar, Sewell,
The PRESIDENT tempore. The Senate being equally divided,

the motion is lost. The question recurs on
posed by the Senator from Indiana [Mr. HARRISON].

Mr. GEORGE. I ask for the yeas and nays.
thThel}rms and nays were ordered, and the Secretary proceeded 1o call

© T0.

Mr. ALLISON (when his name was called).
Senator from Missouri [ Mr. COCKRELL].

Mr. JONES, of Florida, (when his name was ecalled). I am paired
with the Senator ﬁ'om New J. ersey [Mr. SEwELL]. If he were here I
should vote ‘‘nay.”’

Mr. MORGAN (when Mr. LAPHAM’S name was called). The Sen-
ator from New York [Mr. LAPHAM] is paired with the Senator from
California [Mr. FARLEY].

The roll-call was concluded.

Mr. PLUMB. I am paired on this question with the Senator from
North Carolina [Mr. VANCE].

Mr. CAMDEN (after having voted in the negative). I am paired
with the Senator from Kansas [Mr. INGALLS]. I withdraw my vote.

Mr. ALLISON. I transfer my with the Senator from Missouri
[Mr (;‘.?cxnm] to the Senator from Colorado [Mr. HiLL]. I vote

‘ yea.

The result was announced—jyeas 24, nays 22; as follows:

YEAS—24,
Aldrich, Dawes, Hoar, Morrill,
Allison, Dolph, Platt,

x Edmun M i.le, Riddleberger,
Cameron of Wis.,, Frye, Manderson, Bawyer,
Conger, Miller of Cal S8herman,
Cullom, Hawley, Millerof N. ¥.,  Wilson.

NAYS—22,
Bayard, Garland, Jonas, Pugh,
Brown, George, Kenna,
Butler, Gorman, Maxey, Saulsbury,
Call, Groome, Morgan. Willi
8, Pendleton,

Colquitt, Jackson, Pike,

ABSENT—30.
Anthony, Gibson, Lapham, Slater,
Beck, Hale, M o, Vance
Bowen, Hampton, Mahone, Van W‘yck.
Camden, Hil Mitchell, v
Cameron of Pa., Ingalls, Palmer, Voor
Cockrell, Jones of Florida, Plumb, Walker.
Fair, Jones of Navad.n. Sabin,
Farley, Lamar, Sewell,

So the amendment was agreed to.
Mr. HARRISON. In section 14, line 4, after the word *‘ Terri

I move to strike out the words ‘or the Dml:nct of Columbia;”’ so as
to read:

Wl‘:‘l‘ﬁer any, State or Territory has forfeited its right to receive its apportion-
men

The amendment was to.

Mr. HARRISON. Insection 14, line 7, after the word ** Territory,’’
I move to strike out the words ‘‘and the D:stnct. of Columbia;’’ so as
to read:

A‘{nd&:ch State and Territory from which such apportionment shall be with-
The amendment was agreed to.

Mr. HARRISON. I move to strike out all after the word ‘‘ Con-
gress '’ where it first occurs in section 14, line 10, being the following
words:

And if the next Congress shall not direct such share to hepaid it shall be
to the g 1 fund for distribution among the other States

ing to the amendment

I am paired with the

and the Territories and District of Columbia which shall be entitled to the ben-
efit of the provisions of this act.

The amendment was agreed to.

Mr. MORGAN. In section 14, line 7, after the word ‘‘forfeiture,’”
I move to strike out the followmg words :

And each State and Territory from which am:h apportlonmenh shall be with-
held shall have the right to appeal from such d of the S tary of the
Interior to Congress.

1 do not want my State, I will say, for one State, to be put into the
attitude in this Government of taking an appeal from the decision of
an inferior officer of the Government to the Congress of the United
States. Theidea that a State mustcome here in order to get her rights
and take an appeal to the Congress of the United States is something
that I think is rather beneath her dignity.

The Secretary of the Interior, when he is confirmed in his office, has
to get the advice and consent of the Senators from that State in connec-
tion with the rest of the Senators representing as embassadors other
States in this Union, and I do not care to have him boosted up into
that sortof dignity and authority in this Government as that my State
has to take an appeal from his decision upon a matter of constitutional
right belonging to her. Her dignity may have been trampled under
foot, her people may not deserve in the opinion of other States the re-
spect of communities which are organized as great constitutional gov-
ernments in this land; but so far as I am concerned, my State at least
enjoys my confidence and my honor and my esteem and my reverence
to that degree that I shall never consent either to take an appeal for
her from the Secretary of the Treasury or the Secretary of the Interior,
or to sit in the Senate of the United States to hear such an appeal.

The PRESIDENT pro tempore. The question is on to the
amendment of the Senator from Alabama [Mr. MORGAN |.
Mr. BROWN. I can not quite agree with my friend from Alabama

on this amendment. My State is exactly in that attitunde now. At
the last session of Congress we a statute appropriating thirty-
five thousand five hundred and some odd dollars to the State of Georgia,
and the Comptroller of the Treasury has credited that to a debt which
Georgin as a State does not owe, and I have had to appeal to Congress
to relieve us from the decision of the Comptroller of the Treasury.

Mr. MORGAN. Will the Senator allow me to ask him whether he
had to get the assistance of an act of Congress to take an appeal before
he came here, or did he come as a Senator and introduce a bill?

Mr. BROWN. Of course I came and offered a bill, but I had to ap-
peal from the decision.

Mr. MORGAN. No; there was no appeal in that case. An appeal
humiliates a man when you require him to go from a superior to an

inferior jurisdiction.

The PRESIDENT pro tempore. The Senator from Alabama has once
spoken on this amendment.

Mr. MORGAN. I ask for the yeas and nays upon the amendment.

The yeas and nays were ordered, and being taken resulted—yeas 6,
nays 40; as follows:

YEAS—6.
Butler, Hawley, Pendleton, Saulsbury.
Camden, Morgan,
NAYS—40.
Aldrich, Dawes, .Ta.okson. Morrill,
Bayard, Dolph, Pike,
Blair, Edmunds, Janes of Florida, Platt,
Brown, &a 4, Kenna, Pugh,
n n Ransom,
Cameron of Wis,, George,-* ’ﬁ:ﬁ.ﬁm, Riddleberger,
Coke, Groome, Manderson, Sawyer,
Colquitt, Harris, Maxey, Sherman,
nger, Harrison, Miller of Cal. Williams,
om, Hoar, Miller of N.'k’., ‘Wilson.
ABSENT—30.
Allison Gibson Lapham, Slater,
Anthnn‘y, Gormaﬁ, H&hemn. Van%

- Hale, Mahone, Van Wyck,
Bowen, . Hampton, Mitchell, est, .
Cameron of Pa., Hill, mer, Voorhees,

rell, Ingalls, Plumb. Walker.
Fair, Jones of Nevada, Sabin,

Farley, Lamar, Sewell,

S0 the amendment was rejected.
Mr. HARRISON. Inaeeuon 15, line 3, I move to strike out the words
“nndt.he District of Columbia ”’ aﬂm the word *‘‘Territories,”’ so as

of the Interior shall hﬁ charged with the practical admin-
istmﬁon of this act in the Territories through the Commissioner of Education,
who shall report annually to Congress its cal operation, and briefly the
mditio:: ofmm:lalon anr‘indulstg‘l ednﬁai.t on x %ﬂboted “t‘n“:he throng'houi}
country, w. report shal ransmitted ongress by Becretary o
the l.nt.erlor', accompanying the report of his Department,

The amendment was agreed to.

Mr. BLAIR. I move to amend the first section by adding at the
close of the section as it now stands amended:

And the first-named sum of §7,000,000 is hereby appropriated for the purposes
of this act.

Asth.ebillnowstaudsnissimplyan enactment that there shall be
annually appropriated the sum specified
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Mr. ALLISON. I think I would let that go until after we get the
bill through.

The PRESIDENT pro tempore, The Senator from New Hampshire
moves to amend section 1 by adding thereto what will be read by the
Secretary.

The Chief Clerk read the amendment.

Mr. BLATR. Upon consultation with the chairman of the Commit-
tee on Appropriations, who thinks it would be better to withraw the
amendment for the present, I will do so.

The PRESIDENT pro tempore. The amendment is withdrawn.

Mr. PLATT. I move to amend by adding as an additional section
what I send to the desk.

The PRESIDENT pro tempore. The amendment will be reported.

The CHIEF CLERK. It is proposed to add the following as an addi-
tional section:

SEc. —. That no portion of the money to be expended under the provisions of
this act shall be expended or paid in any State in which the number of ns

of 10 years of age and upward who can not write does not exceed 9 per cent. of
the whole population thereof.

The PRESIDENT pro tempore.
amendment.

Mr. PLATT. T do not know that Idesire tosayanything more upon
the amendment than I have said upon the discussion of a former amend-
ment, at least but little. I am, as I said, very much in favor of what
I suppose to be the purposeand ohject of the bill. Ishall bring myself
to vote for the bill, however, with very great reluctance, if at all, ifthis
amendment is not adopted. I desire to protest earnestly against any
action of Congress which recognizes the doctrine of the distribution of
the money from the Treasury of the United States among the States.
I fear that this does.

One single other suggestion. The bill professes not to inangurate
the system of national aid for education as a permanent system. In
section 8 as it stands I find these words:

That the design of this act not being to establish an independent system of
schools, but rather to aid for the time being in the development and mainte-
nance of the school system established by local government, and which must
eventually be wholly maintained by the States and Territories wherein they
exist, it is hereby provided, &ec.

I submit that the bill is entirely inconsistent if it extends thisaid to
States which do not need the money. At the end of the appropriations
which are contemplated by the bill, no Senator supposes that the States
in which illiteracy is the greatest will have such a perfected school sys-
tem that there will be as small a percentage of illiteracy as in theStates
which under my amendment would not receive any of the benefits of
this measure. If it is the theory of the bill that these appropriations
shall stopatthe end of eight years, or at furthest at the end of ten years,
there is no argument upon which Congress can justify the extension of
the bill to the States which have now a more perfect system of educa-
tion and a less illiteracy than the States which have the greater por-
tion of illiteracy will have at the time when these appropriations will
cease. .

It seems to me that if we are to extend this aid to all the States, it
looks to a system of national education for all time, and I fear that such
will be the case.

Mr. DOLPH. Mr. President, Ishall vote for the amendment becaunse
it is in accordance with my views as expressed in the few remarks that
1 made on the bill at an early stage in the debate.

‘While I am on my feet I desire to say that on the 23d of last month I
proposed certain amendments in order to have them printed, and in ex-
planation of the reason why I do not offer them I will state that the
amendment proposed by me, as I explained heretofore, was for the pur-
pose of providing somesupervision on the part of the General Government
in the distribution of this fund. That having already been provided
for in a more economical manner and probably just as effectively by con-
ferring the right of supervision upon the Secretary of the Interior by

" the amendment offered by the Senator from Indiana [ Mr. HARRISON],
Ishall not offer the amendment which I proposed and which was printed.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment proposed by the Senator from Connecticut [Mr. PLATT].

Mr. PLATT. Let us have the yeas and nays on the amendment.

The question is on agreeing to this

The yeas and nays were ordered, and the Chief Clerk proceeded to

call the roll.

Mr. ALLISON (when his name was called).
Senator from Missouri [ Mr. COCKRELL].

Mr. PLUMB (when his name was called). On this question I am
paired with the Senator from North Carolina [Mr. VANCE]. If he
were present, I should vote ** yea.”

The roll-call having been concluded, the result was announced—jyeas
11, nays 34; as follows:

I am paired with the

YEAS—IL
McMillan,
Miller of Cal.,
Pendleton,

NAYS—34.

Cameron of Wis., Dawes,

Coke, Garland,

Colquitt, George,

Conger,

Groome,
Cullom, Harris,

Aldrich,
Butler,
Dolph,

Edmunds,
Frye,
Hawley,

Platt,
Sawyer.

Bayard,

Harrison,
Blair,

Hoar,
Jackson,

Jonas,
Jones of Florida,

Miller of N. Y.,
Morrill,’

Sewell,
Slater,

Van:
gan‘%yok.
Voorh
w(::&::s,

ngalls,
Jones of Nevada,
Farley, . Lamar,

So the amendment was rejected,

Mr. BUTLER. Now that the amendments of the Republican caucus
have been voted upon, Ishall ask the privilege of introducing an amend-
ment which I offered a day or two ago, but I expect——

Mr. HARRISON. May Iask the Senator whether he has secured the
consent of his colleagues on that side to his amendment ?

Mr. BUTLER. That was not at all necessary. I am not like my
friend from Indiana, who has to secure the consent of a eancus before
he can offer an amendment. I expect my amendment will have the
fate of the amendment of the Senator from Connecticut [ Mr. PLATT],
as his amendment does not appear to have been through the crucible
of a caucus. Buot I wish to see if our friends who are advocating the
bill are willing to run their hands into the pockets of their constitu-
encies and see if they will take out the money topay thissum. [“No!”’

“No!”] Well, I want to test it.
The PRESIDENT pro tempore. The Senator from South Carolina
reported.

Saulsbury,

proposes an amendment, which will be
The CHIEF CLERK. It isproposed toadd as an additional section the
following:
SEC. — That the money to be provided for in this act shall be raised by a
direct tax to be levied annually upon each of the States of the United States,

which shall be apportioned among the several States according to their respect-
ive numbers.

The PRESIDENT pro fempore.
amendment just reported.

Mr. BUTLER called for the yeas and nays, and they were ordered.

Mr. HOAR. I desire to inquire of the Chair, as a matter of order, if
that amendment is in order under the Constitution? It is a provision
for a direct tax, and can such a measure be originated in the Senate?

The PRESIDENT pro tempore. That is a constitutional question,
not a parliamentary one. The Chair’thinks the amendment is in order
as a parliamentary question. If the Chair were obliged to hold as a
point of order that all unconstitutional provisions should be rejected
by the Chair, the Chair might find himself much occupied.

Mr. HOAR. The Chair will pardon me. T desire to say that in all
legislative bodies in this country, including this Congress, unless I am
very much mistaken in my recollection, the constitutional right to origi-
nate a measure is ruled upon by the presiding officer as a question of
order. I have heard it done several times in the House of Representa-
tives. It isa question of order. It may be the Chair is quite right
in ruling that he has no right to deal with it.

Mr. BUTLER. This isanappropriation bill originating in the Sen-
ate. The Senate has voted for it so far—

Mr. HOAR. If theSenator will pardon me for interrupting him——

Mr. BUTLER. Certainly.

Mr. HOAR. The Senator moves to change a bill which is not a gen-
eral appropriation bill, althongh it contains a provision that money
shall be appropriated, into atax bill. That is the effect of this amend-
ment.

Mr. BUTLER. It is an amendment to an appropriation bill.

Mr. HOAR. If the bill went down to the House the Speaker of the
House would rule as a question of order as to its reception as a bill from
the Senate containing this proposition.

The PRESIDENT pro tempore. The Chair thinks that that may be;
that the House of Representatives might refuse to receive a bill which
they thought the Senate had no right to originate; but the Chair ad-
heres to its opinion that it is not within the province of the Chair to rule
this amendment out of order on the ground that the Chair may think
with the Senator from Massachusetts, that it is an nnconstitutional pro-
vision. That the Senate must decide in voting for or against it.

Mr. HOAR. If the Chair will pardon me, that is a ruling on my
question of order. The guestion which I raised is a question of order,
not a constitutional question.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from South Carolina [Mr. BUTLER].

Mr. DOLPH. I should like to inquire of the Senator from South
Carolina whether in his amendment he has adopted the language of the
Constitution ?

Mr. BUTLER. I have adopted the langnage of the Constitution.
That instrument has been so kicked and cuffed about in this body for
the last week or ten days that I donot know whether there is anything
left, but I thought I would adopt part of the language of that instru-
ment. I have done so in terms; and I hope the Senate will not find
fault with me for adopting the language of the Constitution, if we can
not conform to it in our votes.

The PRESIDENT pro tempore.

The question is on agreeing to the

The question is on agreeing to the
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amendment of the Senator from South Carolina [Mr. BUTLER], on
which the yeas and nays have been ordered.

The Secretary ed to call the roll.

Mr. ALLISON (when his name was called). I am paired with the
Senator from Missouri [Mr. COCKRELL].

Mr. PLUMB {iwhen his name was called). On this question I am
paired with the tor from North Carolina [Mr. VANCE].

The roll-call having been concluded, the result was announced—
yeas 6, nays 38; as follows:

Butler, Dolph, Morgan, Pendleton.
Coke, Harris,
NAYS—38,

Bayard, Edmunds, Jones of Florida, Platt,
Blair, - e, Kenna, h,
Brown, Garland, L‘mn' Ransom,
Call, George, MceMillan, Riddleberger,
Camden, Groome, Manderson, Sawyer,
Cameron of Wis.,, Harrison, Maxey, Sherman,
Colquitt, Hawley, Miller of Cal., Williams,
Conger, Hoar, Millerof N, Y., Wilson.
Cullom, Jackson, Morrill,
Dawes, Jonas, Pike,

ABSENT—32.
Aldrich, Farley, Lamar, Saulsbury,
Allison, Gibson, Lapham, Bewell,
Anthony, Gorman, McPherson, Slater,
Beck, Hale, Mahone, Vance
Bowen, Hampton, Mitehell, Van “’yck,
Cameron of Pa., Hill, Palmer, Vest,
Cockrell, Ingalls, Plumb, Voorhees,
Fair, Jones of Nevada, Sabin, Walker.

So the amendment was rejected.

Mr. RANSOM. I beg leave to offer an amendment to the body of
the bill. In section 13, line 20, after the word “‘school district,”’ I
move to strike out the words:

And such other information in relation to the use of the school fund and the
hool ed as_!.he ! t

condition of ti v of the Interior may re-
quire.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from North Carolina.

Mr. RANSOM. Mr. President, at this late hour I shall detain the
Senate but a moment. I hope that the committee, especially its chair-
man in charge of the bill, will give me attention for a few seconds
while I call attention to these words.

In this same section it is provided what shall be a forfeiture of this
appropriation, and the words declaring that forfeiture are almost as
general as the words which I propose to strike out.

Mr. BLAIR. Mr. President——

The PRESIDENT pro tempore. Does the Senator from North Caro-
lina yield?

Mr. RANSOM. Certainly I do, sir.

Mr. BLAIR. It is suggested by several Senators, as well as by the
Senator from North Carolina, that there is no objection to those words
being stricken out. The requirements are very specific and numerous,
and perhaps there may be some objection, as the Senator suggests, to
those words. I have no ohjection to their being stricken from the bill.

The question being put on the amendment, there were on a divison—
ayes 23, noes 14; no quorum voting.

Mr. PENDLETON. Let the roll be called.

Mr. CAMERON, of Wisconsin, and others. Give it up.

The PRESIDENT pro tempore. The rule requires, when it appears
there is no quorum:

Mr. RANSOM. Let ustake another division.

Mr. CONGER. I ask for the yeas and nays.

The PRESIDENT pro tempore. The yeas and nays are demanded by
the Senator from Michigan.
th’.I‘lm yeas and nays were ordered, and the Secretary proceeded to call

e roll. .

Mr. ALLISON (when his name was called). I am paired with the
Senator from Missouri [ Mr. COCKRELL].

Mr. PLUMB (when his name was called). On this question I am
paired with the Senator from North Carolina [Mr. VANCE]. If he were
present, I should vote “‘nay.’’

The roll-call having been concluded, the result was announced—
yeas 30, nays 14; as follows:

YEAS—30.
Bayard, Dolph, Jackson, Pike,
Blair, Edmunds, Jonas, Pugh,
Brown, Garland, Kenna, Ransom,
Call, George, Lamar, Riddleberger,
Camden, Groome, Maxey, Sawyer,
Coke, Hampton, Miller of N. Y., Williams,
Colquitt, Harris, Morgan,
Cullom, Hoar, Pendleton,

NAYS—14.
Butler, Frye, McMillan, Platt,
Cameron of Wis., Harrison, Manderson, Wilson.
Conger, Hawley, Miller of Cal.,
Dawes, Logan, Morrill,

ABSENT—32.

Aldrich, Beck, Cockrell, Gibson,
Allison, Bowen, Fair, Gorman,
Anthony, Cameron of Pa., Farley, Hale,

XV 171

Hill, McPherson, Sabin, Vance

Ingalls, Mahone, Saulsbury, Van Wyck,

Jones of Florida, Mitchell, Sewell, Vest,

Jones of Nevada, Palmer, Sherman, Voorhees,

Lapham, - Plumb, Slater, Walker.
So the amendment was agreed to.

Mr. MORGAN. T offer the following amendment as an additional
section to the hill:

The fund wvided in this act shall not be withheld from any State on account
of the fact that its constitution forbids the expenditure of the principal sum of
any money that may be appropriated by Congress for the purpose of publie ed-
ueation.

I will explain that my purpose in offering the amendment is to get
around a difficulty which the constitution of Alabama seems to inter-
pose in regard to the Legislature accepting this fund in the form in
which the bill tenders it. I will read it:

The prineipal of all funds arising from the sale or other dis, tion of lands
or other property which has been or may hereafter h:afmn or intrusted to
this State, or given by the United States for educatio purposes, shallﬂ;b:ﬁm
served inviolate and undiminished, and the income arising therefrom be
:?‘i;rgull;y applied to the specific objects of the original grants or appropria-

Idesire to protect the State of Alabama fromany possible construction
of this act by the officers of the United States Government nponwhich
they would be induced to withhold the fand because they might sup-
pose that under the constitutional provision Alabama would have no
right to receive this and apply it to the purpeses of education. Our
Constitution requires that the principal sum of all moneys appropri-
ated by the United States or of property received from the United
States or the proceeds of the sales of all property received from the
United States shall be set apart as a permanent fund and that the
interest alone upon the fund shall be applied to the purpose of educa-
tion.

This safeguard was put in the constitution of the State in order to
prevent the Legislature from making any waste of funds arising from
property donated by the Government of the United States for the pur-
poses of education, in order, in other words, to get our State out of the
trouble into which Florida seems to have fallen, which had 82,000 or

98,000 acres, I forget which, of public lands donated by an act of

Congress, and a constitutional ordinance for the establishment of a
university in that State, and nobody has ever yet heard of a Florida
university. The lands are all gone or the scrip, or whatever it was,
and the whole subject perished and the university is not there. Our
State, when we got possession of the government recently, ordained in
its last constitution that whatever of funds had arisen or might there-
after arise by donations from the Government of the United States, or
by the sale of public lands or other property by appropriations from
the Government of the United States in favor of education in our
State, should be put into a permanent fund and should not be touched
by the Legislature except for the purpose of education, and that only
the interest of it or the proceeds of it should be so applied. This may
stand in the way.

Mr. MILLER, of California. Does the Senator as a lawyer think
that that clause would prevent the use of this money for school pur-

as described in this act?

Mr. MORGAN. I think so, because the word ‘‘appropriation’’ is in
it. If it was simply the proceeds of the sales of land donated to us,
perhaps it would not; but the word *‘ appropriation *’ is in this consti-
tution. But my pointis to prevent any officer of this Government from
making the point upon Alabama that she is not entitled because of this
provision of her constitution to receiveit. It is a precautionary meas-
ure. It may not be necessary, but still it is an expression of the opin-
ion of Con,

Mr. MILLER, of California. This is appro priated not as a perma-
nent school fund, but as a temporary aid to carry on common schools.

Mr. MORGAN. But these lands were not appropriated to establish
a permanent school fund. We were not required to sell them or keep
them. We had perfect authority to do as we thought proper, and so we
applied them to schools.

Mr. LOGAN. I ask the Senator if that provision does not apply to
appropriations made to the State of Alabama ?

Mr. MORGAN. Yes, and this appropriation is one made to the State
of Alabama.

Mr. LOGAN. No,sir; it is an appropriation to all the States to-
gether, an apprt;griation of so much money for school purposes for all
the children of the United States. A portion of it is to be set apart
for a certain purpose, to be used for the children of Alabama; but itis
not an appropriation to the State of Alabama.

Mr. MORGAN. Nevertheless if there is a constitutional provision
in any State that it should not receive any money from the Government
of the United States, I presume you would have to get around that.

Mr. WILLIAMS. Allow me to ask a question for information, be-
cause I shall be governed by the Senator’s opinion in this matter very
much. I understand this to be a distribution among the States for a
specific purpose. That purpose is to aid in the establishment of common
schools. Now, does the Senator think the provisions of the constitu-
tion of the State of Alabama refer to general appropriation of publie
moneys to the States or to appropriations on the condition prescribed
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inthishill? His opinion as a lawyer—for I have great confidencein it—
may control my vote.

Mr. MORGAN. There never has been a general appropriation in
the United States of land or money for educational purposes, except you
might except the agricultural-scrip grant, which required that the Leg-
islature should first receive by an act of the Legislature the donation
from Congress before it could be effective.

The PRESIDENT pro tempore. The time of the Senator from Ala-
bama has expired. The question is on agreeing to the amendment of
the Senator from Alabama.

Mr. CALL. I do not propose to detain the Senate now, but only to

say that the Senator from Alabama is mistaken in the reference he made
to Florida. The lands appropriated formerly for a university there
.were in part divided between the seminaries of Florida, and they are
doing very well upon that foundation. A portion of the lands were
sold and the money invested in State bonds, and subsequent to the war,
under a decree of the United States court, they were very improperly
sold as part of the assets of a railroad corporation. I will not go further
into that matter at present.

Mr. PUGH. I differ with my colleague as to the construetion he
places on the constitutional provision. I haveno doubt that it applies
to unconditional gifts or grants, and has no application whatever to this
appropriation, and that is required to be edannually by the States
as one of the conditions of the appropriation. But I do not see that
this amendment of his as an additional section can do any harm. It
merely provides that it shall not be an objection to a State receiving its
share of this appropriation that it has such a provision in its constitu-
tion as my coll: ehasread. Itisperfectly harmless, but I differ with
him as to the construction of that clause in our constitution.

Mr. LOGAN. Ishould like to ask the Senator if he thinks Congress
can amend the constitution of a State?

Mr. PUGH. Oh, no.

Mr. LOGAN. Then what validity will there be in this amendment
if we adopt it? No amendment we make here can affect it in the slight-
est degree.

Mr. PUGH. Idonotthinkitwouldhaveanylegal effect whatever.

The PRESIDENT pro tempore. The question is on ing to the
amendment proposed by the Senator from Alabama [Mr. MORGAN].

The amendment was rejected.

The bill was reported to the Senate as amended.

The PRESIDENT pro tempore. The Chair will state that when the
bill came up for consideration the Committee on Education and Lahor
reported one amendment to take the place of the original text. Itwas

by unanimous consent that that amendment shounld be treated
as the text of the bill and open toamendment. The Chair is indoubt
now whether there is more than one amendment reported from the
Committee of the Whole, or whether the original amendment of the
committee having been agreed to be treated as the text, all the amend-
ments made to that are to be considered now open. The Chair is in-
clined to think that as the amendment has been made the text, the
question now is onagreeing to theamendment made as in Committee of
the Whole. Shall the question be taken on the entire amendment to-
gether or on its various clauses separately? [** All together!"’]

Mr. MORGAN. I desire to have a separate vote npon the amend-
ment I offered on page 10, section 14, line 9.

The PRESIDENT pro tempore. That amendment was disagreed to
and is not now before the Senate.

Mr. MORGAN. Then I will offer it in the Senate.

The PRESIDENT pro tempore. The question is on concurring in the
amendment made as in Committee of the Whole.

The amendment was concurred in.

Mr. MORGAN. I now renew in the Senate the same amendment I
offered a while ago in Committee of the Whole. Beginning on line 8
of section 14, I move to strike out:

And each State and Territory from which such apportionment shall be with-
held shall have the right to appeal from such decision of the Secretary of the
Interior to Congress.

The PRESIDENT pro tempore.
of the Senator from Alabama. .

Mr. MORGAN. It is a matter of impossibility that the Secretary of
the Interior or the Secretary of the Treasury or any other officer of
this Government can make a final and conclusive decision against a
State in relation to a matter of this kind, or indeed any matter that
Congress can not rectify by its legislative action. There is no occasion
for putting in here the words that an appeal shall be taken, and cer-
tainly we have no poweras a Congress to give a right to a State to take
an appeal from a decision made by an inferior officer of this Govern-
ment.

When the States come here they do not come on appeal. It is no
judicial tribunal that they come to on appeal. It is mere legislative
action that they invoke. Suppose that this is stricken out; should I
not have a right as a Senator from Alabama in the event that her al-
lowance of money under this bill had been refused to her by the See-
retary of the Interior to offer here a bill or joint resolution revoking
bis action or correcting it?
utting these words into this bill we simply signify that we sup-

States of this country, because they receive some largess or

The question is on the amendment

By
pose

donation from Congress upon certain conditions, put themselves in an
attitude that they must appeal or have therightderived from Oun?'m
to appeal from the decision of the Secretary of the Interior or of the
Treasury, as the case may be, tothistribunal. Ithink that the Senate,
on looking the subjectover and finding that there isso little confidence
in it, will hardly commit themselves deliberately to that enunciation
of doctrine; but I want still to see whether they will do it or not.

Mr. HAWLEY. I hope that clause will be stricken out. I do not
comprehend the reasons for keeping it in. The State can come here
whether it is in or out of the bill, saying that notwithstanding the tech-
nical irregularities of the report of the governor the allowance should
bemade to the State; and if that benot so, I should like to see the form
of the writ of error which the State would bring from the decision of the
Secretary of the Interior to Congress.

Mr. HARRISON. I suppose that word “‘appeal?’ there is not used
in the technical sense at all. It isa good deal as the Senator from Con-
necticut said. It simply means that the State may come to Co:

‘We all know a State may come without any affirmative expression of
that kind in the bill.

Mr. HAWLEY. Then I would not put that condition in there.

Mr. HOAR. It is to show that it is not intended that the Secretary
of the Interior shall be a final judge, that is all.

Mr. HAWLEY. He is not anyhow, and he can not be against a bill
offered by any Senator.

Mr. HOAR. We do notwish to have it claimed ‘‘We refer to this
officer the decision of all these questions, and you are concluded whether
right or wrong; Congress will not trouble itself with it.”” The clause
is intended simply to show that Congress reserves the right to act.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Alabama.

Mr. HOAR. Let the amendment be

The PRESIDENT pro tempore. The amendment is to strike out the
words which will be read.

The CHIEF CLERK. In section 14, line7, after the word *‘forfeiture,’”
it is proposed to strike out:

And each State and Territory from which such ap

held shall have the right to appeal from such d
Interior to Congressa, 2 J

The amendment was rejected.

Mr. LOGAN. I offer the following amendment as an additional
section to the bill:

8ec. —. That there shall also be appropriated and set a; the sum of §2,000,-
000, which shall be allotted to the several States and tories on the same
basis as the moneys appropriated in the first section, which shall be known as
the common-school-house fund, from which there shall be paid out annually to
each State and 'Derﬂwr{ at the end of the year, until said sum of $2,000,000 1
be exhausted, and no longer; which expen for the erection and
construction of school-houses for the use and occupation of the pupils attend
the common schools in the sparsely populated dist. icts thereof where the
communities shall be comparatively unable to bear the burdens of taxation.
Such school-houses shall be built in accord: with dern plans, which plans
shall be furnished free on application to the Bureau of Education, Wssglng\-
ton : Provided, however, That not more than $100 shall be paid from said fund
toward the cost of any single school-house, nor more than one-half the cost
thereof inany case; and the States and Territories shall annually make full re-
portof all expenditures from the school-house fund to the Secretary of the Inte-
rior, as in case of other moneys received under the provisions of this act.

Mr. MILLER, of California. I would ask the Senator from Illinois
to whom will these school-houses belong after they are built?

Mr. LOGAN. They will belong to the States, as a matter of course,
or the township or distriet or proper authority of the State.

Ml;. MILLER, of California. Does this provide for the purchase of
sites?

Mr. LOGAN. No, sir; it does not provide for the purchase of any
site, for the reason that that is unnecessary. The people of the district
building the school-house will receive so much money to aid them for
this purpose, the same as the aid to the schools. ;

Mr. CONGER. Are these houses to be built according to plans?

Mr. LOGAN. According to plans furnished by the Bureau of Edu- -
cation in Washington.

The PRESIDENT pro tem The guestion is on the amendment
of the Senator from Illinois [Mr. LoGAN].

Mr. LOGAN. I ask for the yeas and nays.

hThe lyeas and nays were ordered, and the Secretary proceeded to call
the roll.

Mr. KENNA (when Mr. CAMDEN’S name was called). My colleague
[Mr. CAMDEN] is paired with the Senator from Kansas [Mr. INGALLS].

Mr. PLUMB (when his name was called). On this question I am
paired with the Senator from North Carolina [Mr. VANCE]. If he
were present, I should vote *‘nay."’

The roll-call was concluded.

Mr. BECK. I am not voting on any of these amendments because
of the pair I have had with the Senator from Maine [Mr. HALE] who
is absent.

The result was announced—yeas 16, nays 25; as follows:

rtionment shall be with-
on of the Secretary of the

YEAS—16.
Blair, Colquitt, Hoar Logan,
Brown, Edmuncis. JMkQUn, Pike, i
Butler, Geor}re, Jonas, m,
Call, Hawley, Kenna, Wilson.
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NAYS-25.
Frye, Manderson, Riddleberger,

Cameron of Wis.,, Garland, axey, Saulsbury,
Coke, Groome, Miller of Cal., Sawm‘.
Conger, Harris, Morgan, Willi
Cullom, Harrison, Morrill,
Dawes, Jones of Florida, Platt,
Dolph, McMillan, Pugh,

ABSENT—35.
Aldrich, Farley, Lapham, Sewell,
Allison, Gibsﬁ{:, Mc%herson, Sherman,
Anthony, Gorman, Mahone. Slater,
Beck, Hale, Millerof N. Y.,  Vance,
Bowen, Hampton, Mitchell, Van Wyelk,
Camden, Hill, Palmer, Vest,
Cameronof Pa., Ingalls, Pendleton, Voorhees,
Cockrell, Jones of Nevada, Plumb, Walker.
Fair, Lamar, Sabin,

So the amendment was rejected.

Mr. HOAR. I ask unanimous consent to move an amendmentin an
amendment which has already been adopted on my motion, which I
thought had been included. On the eighth page, eleventh section, in
the definition of the term ‘‘school district,’” it reads:

The term “school district'’ shall include all cities, towns, parishes, and all
corporations clothed by law with the power of maintaining common schools,

The Senator from Mississippi [Mr. GEORGE] says that there are other
territorial subdivisions in some of the States, including his own, which
are not corporations, which have not the power of suing or being sued.
I move to insert after the word ** parishes,” in the thirteenth line, the
words ‘‘and other territorial subdivisions.”’

The PRESIDENT pro tempore. The Senator from Massachusetts
moves to amend section 11, line 13, as follows: After the word * par-
ishes’’ insert ‘‘and other territorial subdivisions.”

Mr. HOAR. I will have it read ‘‘territorial subdivisions for school
purposes.’’

The PRESIDENT pro fempore. TheSenator from Massachusetts mod-
ifies his amendment so as to read ‘‘and other territorial subdivisions
for school purposes.’”” The question is on the amendment.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading, and was
read the third time.

Mr. SAULSBURY.
the bill.

The yeas and nays were ordered.

Mr. RANSOM. I wish to say before I vote on this bill that I have
received in common with my colleague—and I speak as well for him
as I do for myself—theinstructions of the last Legislature of North Car-
olina that we should vote for a bill of this character. I regret very
much that there are provisions in this bill which are repngnant to my
judgment and which I think greatly impair its value, but I feel called
upon to vote for the bill. It isa bill in my judgment of most benefi-
cent promise to the people of this country. [‘‘Vote!”’] I do not in-
tend to make a speech.

The PRESIDENT pro tempore. The Chair will state to the Senate
that according to the understanding debate is not in order, all amend-
ments having been disposed of.

Mr. RANSOM. I do not mean to debate. A great poet once said
that it was human to hate those whom we have injured. I think he
might have said with more truth that it is human to love those whom
we have benefited; and if that sentiment be true, I believe the benig-
nity and beneficence of this measure upon the people from whom I
come and upon that section of the Union will have a better effect than
anything else could have. I regret, as I said, that there are so many
features in the bill which do not command the approval of my judg-
ment; but I shall vote for it, first under the instructions of the Legis-
lature of North Carolina, and second because I think it will do good.

I hope that future Congresses, if it becomes necessary, may remedy
the evils; and still more, if it be allowable for me to say so, I do trust
that in the course of this bill through Congress it will finally take such
shape that the States shall receive this grand donation just as the States
of the great West received the donation of the public lands, with full
faith and confidence that the States themselves will dorightin the use of
the donation, and not be embarrassed by conditions which, in the judg-
ment of some of us, perhaps the sensibilities of more of us, impair the
value of the measure.

Mr. HARRIS. Mr. President, I hope the Senate will excuse the
denator from North Carolina for voting for the bill. [Laughter.]

Mr. COKE. Mr. President——

Mr. RANSOM. I hope the people of Tennessee will excuse the Sen-
ator from Tennessee for voting against the bill.

Mr. HARRIS. The people of Tennessee will take care of that.

Mr. RANS0M rose,

The PRESIDENT pro tempore. Senators will address the Chairand
not speak until they are recognized.

Mr. RANSOM. The Senator from North Carolina——

The PRESIDENT prot re. The Senator from North Carolina will
please suspend. Does the tor from Texas yield to either Senator?

Mr. COKE. I do not, Mr. President. Isimply desire to say that I
regret extremely to differ as widely as I do with my friend from North
Carolina. Duringthe period that I have been a member of the Senate in

I call for the yeas and nays on the passage of

my humble judgment no bill has ever beenintroduced into this body and
received its serious consideration fraught with so much evil to the coun-
try as this bill now aboutto pass. Mr. President, I can not hear myself.

The PRESIDENT pro tempore. The Senate will please be in order.
The Chair will remark, as he did to the Senator from North Carolina,
that according to the unanimous understanding debate is not in order,
but it is in order, as the Chair thinks, under the rules of the Senate.
The Chair mentioned the same thing to the Senator from North Caro-
lina. The Senator from Texas is entitled under the rules to proceed.

Mr. COKE. I think, Mr. President, that I see in the future more
trouble, more strife, that I see the fomentation of more difficulties be-
tween the two races in this country, and especially in the South, to
arise from this bill than ever ensued from the reconstruction laws. I
think I see a system of extravagance and corruption in the adminis-
tration of common schools in this country beginning with the
of this bill if it shall pass, removing as it will the ent of these
schools ultimately from the supervision of the people of the States to
Federal supervision at this capital. I think I see more extravagance
and corruption than has ever existed before in the management of &
school system. I think I can see in the future great dissatisfaction
among the people. I think, look where I will where this law will
operate, that I can see only evil and no good.

I hope I may be mistaken if the bill shall pass. I hope that its

ge, however, will be arrested in the other House of Congress; that
the institutions of the people which have been reserved to their man-
agement in the Stateswill by the House be preserved to them, and that
the action of this body, if it shall so far forget what I believe to be its
constitutional duty as to pass this bill, will pass for naught.

It is useless to look to the Senate anylonger. The people must rely
upon the House of Representatives if they wounld besaved the misfortune
which in my judgment the passage of this bill will bring upon this
country.

I have no more to say, Mr. President. I say this simply to express
my utter dissent from the views of the honorable Senator from North
Carolina, venturing, however, to express the hope that if the bill does
pass I may prove to be mistaken.

The PRESIDENT pro tempore. 'The question is, Shall the bill pass?

Mr. HAWLEY. Mr. President, I hate to take even a moment of
time, but I will make just one or two observations.

The extent of illiteracy, so far as the future of the country is con-
cerned, has been tly exaggerated by the statistics spread beforeus,
as it is quite possible to show mathematically. The total illiteracy of
the country according to these tables is 15,128,578. The total of chil-
dren enrolled in the public and private schools is 10,245 914; that is
to say 67.7 per cent. of all the children in the country are enrolled. It
has been the habit of those who defend such bills to say that therefore
32.3 per cent. are growing up without the possibility of knowing the
English alphabet; but let me show in a single moment the gross mis-
take this is.

In some States the limit of school age is from 5 to 21; that is to say,
the school life is sixteen years. It is obviously possible that the re-
turn of those States shall show that only one-half the children are en-
rolled in the public schools, and yet that every child in each of those
States may go toschool eight years and acquire a comfortable common-
school edneation. There is where the error comes in in this reasoning.
You may take the best m of education you please and you never
can find that all the children of school age are emrolled. They come
asnear it perhaps in my State as any.

The average attendance is probably 10} years out of the 12; there-
fore, with 67.7 of the children of the country enrolled, it is yet possi-
ble that every child may attend school 9 years and 7 months. Theav-
erage school time in the country is 14.2 years. Every child, it may
be, will attend 9 years and 7 months, and yet the returns show these
frightful figures of illiteracy.

1 do not deny that with the adult ex-slave population and with alarge
number of foreigners included in our census there are many adults
who can not read or write; butthe future of the children of the count
was never so bright as it is to-day, and never growing brighter wi
more rapidity, growing by the very best possible means from the free heart
and the generous exertion and self-sacrifice of the people; and themore
you relicve them from it the less you strengthen and the more you
weaken the publie system of the country.

The money that comes from a long distance, that is not felt by the
tax-payers, is money easily expended; and that may be said of the
whole Federal revenue. Therefore we should be the more jealous as to
what we do with it. Tt is as costly as if we took it by direct taxation
right out of their pockets. I believe it has been said here, but if it has
not it can be now, that if this money were to be levied by direct taxa-
tion this bill would not get ten votes in the Senate.

But I did not intend to make a speech, or even to say so much as
this. I wish to close with just four lines from the address of the school
superintendent in my State in opposing this general measure :

All experience teaches us that such distributions of public money are waste-
ful, that they give opportunities for jobbery and corruption, that they kill the

very interests whlcg they are planned to promote, and that they end in de-
bauching the people with their own money.

God save that this is not true propheecy in this case.
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Mr. HOAR. I desire before any other Senator takes the floor to en-
ter my protest against the continuance of the debate.

The PRESIDENT pro tempore. The Chair has repeatedly stated
that according to the understanding debate is exhausted. The Chair
has no power to enforce this understanding of the Senate. The ques-
tion is, Shall the bill pass? Isthe Senate ready for the question? The
yeas and nays have been ordered.

The Secretary proceeded to call the roll.

Mr. ALLISON (when his name was called). On the passage
bill I am paired with the Senator from Missouri [Mr. COCKRELL].
he were present, I should vote for the bill.

Mr. BECK (when his name was called). On the passage of the hill
I am paired with the Senator from Louisiana [Mr. GiBsoN] who left
the Chamber because he was not well. If present, he would vote ‘‘ yea
and I should vote *‘nay.’’

Mr. KENNA (when Mr. CAMDEN’S name wascalled). My colleagne
[Mr. CAMDEN] is paired with the Senator from [Mr. INGALLS].
If the Senator from Kansas were here, my colleague would vote ** yea’’
and the Senator from Kansas would vote *‘nay.”

Mr. MORGAN (when Mr. FARLEY’S name was called). The Senator
from California [Mr. FARLEY] is absent from the Chamber. He is
paired with the Senator from New York [Mr. LApHAM]. IftheSena-
tor from California were here, he would vote ‘‘nay’’ and the Senator
from New York would vote *‘ yea.”

Mr. FRYE (when Mr. HALE'S name was called). On this vote my
colleague [ Mr. HALE] is paired with the Senator from Penna‘ylvanjn
[Mr. MircHELL]. If my colleague were here, he would vote *“ nay
and the Senator from Pennsylvania would vote ‘‘ yea.”

Mr. HAMPTON (when his name was called). I have been released
from my pair with the Senator from Rhode Island [Mr. ANTHONY],
and I shall vote for the bill. I shall do so actuated very much by the
motives and with some of the feelings that have been so eloquently ex-
Rmse:l, by the Senator from North Carolina [Mr. RAxsoym]. I vote

yea.

Mr. PLUMB (when the name of Mr. INGALLS was called). My
colleague [Mr. INGALLS] is paired with the Senator from West Vir-
ﬁina ,12{1-. CAMDEN]. If my colleague were present, he would vote

nay.

M{. LAMAR (when his name was called). On the passage of this
bill I am paired with the Senator from New Jersey [ Mr. MCPHERSON].
If he were here, he would vote ‘‘nay’’ and I should vote ‘‘yea.”

Mr. PLUMB (when his name was called). On this question I am
paired with the Senator from North Carolina [Mr. VANcE]. If he
were present, I should vote *‘ nay’’ and he would vote ‘‘ yea.”

Mr. RANSOM (when Mr. VANCE'S name was called). As before
stated my colleague [Mr. VANCE] if here would vote *‘ yea.”” He is
paired with the Senator from Kansas [Mr. PLUMB].

Mr. MANDERSON (when Mr. VAN WYCK'S name was called). My
eolleague [Mr. VAN Wyck] is paired with the Senator from Colorado
[Mr. BowEN].

Mr. GARLAND (when Mr. VEST'S name was called). The Senator
from Missouri [Mr. VEST] would vote ‘‘nay.”” He is paired with the
Senator from Indiana [ Mr. VOORHEES], who if here would vote *‘ yea.”

Mr. GARLAND (when Mr. WALKER'S name was called). My col-
league [Mr. WALKER] is paired with the Senator from Oregon [Mr.
SLATER]. The Senator from Oregon would vote “‘nay '’ and the Sen-
ator from Arkansas would vote ‘‘ yea.”’

The roll-call was concluded.

Mr. CAMERON, of Wisconsin. The Senator from Michigan [Mr.
PALMER] is paired with the Senator from Minnesota [Mr. SABIN],
The Senator from Michigan, if present, would vote in favor of the bill.
and the Senator from Minnesota would vote against it.

Mr. ALDRICH. On this question I am paired with the Senator from
Maryland [Mr. GORMAN].

The result was announced—yeas 33, nays 11; as follows:

YEAS—33.
Jones of Florida, Pugh,

of the
If

Blair, Edmunds,
Brown, Frye, Kenna, Ransom,
Call, Garland, Logan, Riddleberger,
Cameron of Wis., George, MeMillan, Sawyer,
Colquitt, pton, Manderson. Williams,
Conger, Harrison, Miller of N. X, Wilson.
Cullom, Hoar, Morrill,

Wes, Jackson, Pike,
Dolph, Jonas, Platt,

NAYS—I1.
Bayard, Groome, Maxey, Pendleton,
Bautler, Harris, Miller of Cal., Saulsbury.
Coke, Hawley, Morgan,
ABSENT—32.

Aldrich, Fair, Lamar, Sewell,
Allison, Farley, uli;h‘“n» Sherman,
Anthony, Gibson, McPherson, Slater,
Beck, Gorman, Mahone, Vance,
Bowen, Hale, Mitchell, Van Wyek,
Camden, Hill, mer, Vest,
Cameron of Pa., Ingalls, Plumb, Voorhees,
Cockrell, Jones of Nevada, Sabin, Walker.

So the bill was passed.

The PRESIDENT pro tempore. The Chair lays before the Senate
the next special order, being Senate bill No. 1372, to establish a uni-
form system of bankruptey throughout the United States.

Mr. BLAIR. I wish to move that the bill just passed be reprinted
as amended before it is sent to the House.

The PRESIDENT pro tempore. The Senator from New Hampshire
asks unanimouns consent that the bill just passed be reprinted for the
use of the Senate. Is thereobjection ?

Mr. HARRIS. The bill will be en to be sent to the House.

The PRESIDENT pro tempore. Is there objectionto the order tore-

rint ?
. Mr. PLUMSB and Mr. SAULSBURY. I object.

Mr. BLAIR. I hope there will be noobjection made. This bill will
be called for largely. The officers of the Senate came to me and said
that it would be very necessary.

Mr. PLUMB. I do not withdraw my objection. It will be printed
in the House. It justmakes one entirely unnecessary print.

Mr. BLAIR. But it must be taken from the Speaker’s table before
it can be printed there.

The PRESIDENT pro tempore. Objection is made, and it is not open
to debate.

Mr. BLAIR. I think the Senator will withdraw his objection.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. CLARK, its
Clerk, announced that the House had passed a bill (H. R. 1483) to
amend an act February 15, 1843, chapter 33, to authorize the
Legislatures of certain States to sell certain landsappropriated for school
purposes; in whieh it requested the concurrence of the Senate.

SYSTEM OF BANKRUPICY.

The PRESIDENT pro tempore. The nextspecial order will bestated.

The CHIEF CLERK. A hill (8. 1372) to establish a uniform system
of bankruptecy throughout the United States.

Mr. HOAR. I move that the Senate do now adjourn.

The motion was agreed to; and (at 11 o’clock and 42 minutes p. m.)
the Senate adjourned.

HOUSE OF REPRESENTATIVES.
MONDAY, April 7, 1884.

The House met at 12 o’clock m. Prayer by the Chaplain, Rev. JoEN
8. Lixpsay, D. D.

The Journal of the proceedings of Saturday last was read and ap-
proved.

LEAVE OF ABSENCE.

By unanimous consent, leave of absense was granted as follows:

To Mr. WAIT, for ten days, on account of important business.

To Mr. ELLIOTT, indefinitely, on account of important business.

WITHDRAWAL OF PAPERS.

On motion of Mr. HOUK, by unanimous consent, leave was given
to withdraw the papers of J. D. Hale, now on file, having been hereto-
fore referred to the Committee on War Claims in the Forty-seventh
Congress.

CINCINNATI LAW LIBRARY.

Mr. JORDAN, by unanimous consent, introduced a joint resolution
(H. Res. 224) granting certain publications to the Cincinnati law li-
brary; which was read a first and second time.

Mr. JORDAN. I ask for the present consideration of the joint reso-
lation.

The joint resolution was read, as follows:

Resolved, &¢., That the Secre of the Interior be, and he is hereby, author-
ized and directed to furnish and deliver to the Cincinnati law library two com-
plete sets of the Reports of the Bugrema Court of the United States, of the circui-
and district courts of the United States, two complete sets of the Revised Stat-
utes of the United States and Statutes at Large, a complete set of the Annals of
Congress, of the Congressional Globe and the CoN6RESSIONAL RECORD, and the
Journals of the Senate and House of Representatives, and copies of any other
documents and publications made by the United States or any of the Depart-
ments which can be supplied without inconvenience to the Government.

The SPEAKER. Is there objection to the present consideration of
the joint resolution?

There was no ohjection.

The joint resolution was ordered to be engrossed and read a third
time; and being engrossed, it was accordingly read the third time.

Mr. BEACH. I desire to inquire if that resolution has been before
any committee of this House.

The SPEAKER. It has not.

Mr. BEACH. I think it should be referred to a committee.

The SPEAKER. The question is on the passage of the joint resolu-
tion.

The joint resolution was

Mr. JORDAN moved to reconsider the vote by which the joint reso-
lution was passed; and also moved that the motion to reconsider be laid
on the table. ;

The latter motion was agreed to.
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